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There has been some criticism of this
Bill, mainly from members of staff of
the University of Western Australia, on
the grounds that the measure endangers
the traditional autonomy of the university.
Much of this comment has arisen from
misunderstanding of the intended scope of
the leglisation and from fears that it could
be used to take over functions that proper-
ly belong to the university. There is no
such intention. The theme of this meas-
ure is co-ordination, and the agency
whereby this will be achieved must be co-
operation--co-operatlon between tertiary
institutions and with the Tertiary Educa-
tion Commission.

The Government has considered care-
fully proposals for amendments to the Bill
advanced by the university in order to allay
these fears and a number have been in-
corporated In the Bill. I am advised that
the Senate of the University fully supports
the Bill In its present form.

One other point of criticism suggests
that the university was not consulted suffi-
ciently in the course of preparation of the
Bill and that it was not given an oppor-
tunity to study the measure before it was
submitted to Parliament. On the latter
point I need only remark that it would be
quite improper for the Bill to be circu-
lated outside Parliament before it was
given a second reading.

As to the question of consultation, the
Governent has followed a correct course
In this matter and ample publicity has been
given to the proposals. From the begin-
ning, Government officers engaged in the
drafting of the measure have been in close
touch with the Chairman of the Tertiary
Education Commission and he has been
fully Informed and consulted at every stage.

Early in September the chairman con-
veyed the detail of the proposals to the
members of the present commission, which
of course includes representatives of the
University of Western Australia and the
Institute of Technology. No adverse com-
ment was conveyed to the Government fol-
lowing the commission's consideration of
the proposals. I therefore cannot see
what more could or should have been done
to inform the appropriate authority of the
Government's intentions in this matter and
to seek the views of its members.

I think we have reason to be satisfied
with the Bill as now before this Council.
The principles underlying the measure
have received wvide. indeed unanimous,
acceptance and the form in which the
principles are expressed now appears to
satisfy all concerned. I commend the Bill
to members.

Debate adjourned, on motion by The
Hon. J. Dolan.

House adjourned at 5.27 p.m.

K~rgisiatn Auenrublg
Thursday. the 5th November, 1970

The SPEAKER (Mr. Guthrie) took the
Chair at 2.15 p.m., and read Prayers.

BILLS (3): INTRODUCTION AND
FIRST READING

1. Vermin Act Amendment Bill.
2. Noxious Weeds Act Amendment Hill.
3. Agri culture Protection Board Act

Amendment Bill.
Bills introduced, on motions by Mr.

Nalder (Minister for Agriculture),
and read a first time.

PHYSICAL ENVIRONMENT
PROTECTION BILL

Suggestions from the Public
SIR DAVID BRAND (Greenough-

Premier) f2.20 p.m.]: As a result of a
question asked by the member for Mt.
Hawthorn I undertook to lay on the Table
of the House the proposals, etc., which
have been put up as a consequence of the
Invitation by the Public Service Commis-
sioner, dealing with the question of con-
servation. I ask leave to table the file
for one week-

The file was tabled for one week.

QUESTIONS (17): ON NOTICE
1. STATE ELECTRICITY

COMMISSION
Employees' Representative

Mr. FLETCHER, to the Minister for
Electricity:

Has the State Electricity Commis-
sion an employees' representative
on that authority?

Mr. NALDER replied:
Yes.

2. This question was postponed.

3. FREMANTLE FORT
AUTHORITY

Employees' Representative
Mr. FLETCHER, to the Minister for
Works:
(1) Has the Fremantle Port Authority

an employees' representative
thereon?

(2) If not, was there ever such an
incumbent?

(3) If "Yes" in what year was he
removed from the Fremantle Port
Authority as employees' repre-
sentative?

(4) In view of the increased and in-
creasing numbers of F'remantle
Port Authority employees. will he
reappoint an employees' repre-
sentative at an early date?
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Mr. ROSS HTJTCHINSON replied:
(1) to (4) There is no representative

of any organlsation-either em-
ployee or employer-on the auth-
ority, the members being selected
from time to time in the overall
interests of the port's operations.

EDUCATION
Country Hostels: Accommodation

Mr. YOUNG, to the Minister for
Education:
(1) Is he aware that some country

hostels have advised parents that
they will not be able to accom-
modate their children for the
1971 school year?

(2) If "Yes" what steps is the Educa-
tion Department taking to solve
this problem?

(3) Will every endeavour be made to
make accommodation available at
the hostel of the parents' choice?

Mr. LEWIS replied:
(1) Yes.
(2) An investigation is proceeding as

to the possibility of providing
additional accommodation at
short notice.

(3) Yes. It may be necessary, how-
ever. also to consider available
accommodation In another nearby
hostel.

ABATTOIRS
.Strikes: Effect on Operations

Mr. MoPHARLIN, to the Minister for
Agriculture:
(1) Is an estimate available of the

extra number of head of stock
which would have been slaught-
ered at the Midland Abattoir and
the Robb Jetty Abattoir if no
strike action had occurred between
the 30th June. 1969. and the pre-
sent date, and, If so, would he
supply it?

(2) Can he give the number of deaths
of stock which can be directly
attributable to the delay caused
by strike action?

(3) Are farmers compensated for
these losses?

Mr. NALDER replied:
(1) Yes. Estimates of stock which

could have been slaughtered are
as follows--

Midland Junction Abattoir:
Approximately 54.000 sheep.
Approximately 38,000 lambs.
Approximately 3,900 cattle,

including calves.
Approximately 4,000 pigs.

6.

Robb Jetty Abattoir:
Approximately 50,000 sheep

and lambs.
Approximately 1,300 cattle,

including calves.
Approximately 500 pigs.

(2) Midland Junction Abattoir:
40 sheep and lambs.
3 pigs.

Robb Jetty Abattoir:
12 sheep and lambs.
1 cow.
3 pigs.

(3) No.

ABATTOIRS
Strikes: Man Hours Lost

Mr. McPHARLIN, to the Minister for
Labour:

How many man hours have been
lost by workers at the Midland
Abattoir and the Robb Jetty
Abattoir through strike action
from the 30th June, 1969. to the
present date?

Mr. O'CONNOR (for Mr. ONell) re-
plied:,

Midland.
Board

Robb Jet

Man
Hours

Junction Abattoir
.... .... ... 101,700

ty .... -.. 22,189

Total _. .... 123,889

7. ALBANY WOOLLEN MILLS
Number of Bales Processed

Mr. GA YPE R, to the Minister f or
Industrial Development:

How many bales of wool per day
are processed by the Albany Wool -
len Mills?

The SPEAKER: I allowed this ques-
tion to remain on the notice paper
as the Minister was prepared to
seek the information, but I would
not regard it as a proper ques-
tion.

Mr. COURT: I have obtained the
information. Is it your wish, Mr.
Speaker, that I answer the ques-
tion?

The SPEAKER: Yes.
Mr. COURT replied:

Approximately 18 bales.

a. PARLIAMENTARY
PRIVILEGE

Comments by Mr. T. Lucket
Mr. T. D. EVANS, to the Premier:

Relative to his answer to ques-
tions asked on Tuesday, the 3rd
November, concerning comment

1900
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made by radio announcer T.
Luckett:-
(1) Did the Government obtain

legal advice to the effect that
the said comment was cap-
able of constituting contempt
of Parliament?

(2) If so, will he table a copy
of such advice?

(3) As he stated in his answer
that the Government had
given serious consideration to
whether the said comment
constituted a breach of par-
liamentary privilege, did the
Government arrive at the
conclusion that such a breach
could be established?

(4) If the conclusion arrived at
was that a breach could not
be established why did he
contribute remarks referring
to Mr. Luckett which may
reasonably give the inference
that the announcer had been
guilty of an infringement?

Sir DAVID BRAND replied:
(1) Yes.
(2) No.
(3) The Government did give

serious consideration to this
matter-as I stated on Tules-
day.
The Government believed that
a breach of parliamentary
privilege could be established.
Nevertheless, having regard
to the fact that this is the
only Incident of its kind to
come to notice in recent
memory, the Government re-
solved to exercise a discretion
and not to Initiate any action
in the House.
At the same time, when the
matter was raised by the
question referred to, I consid-
ered it appropriate to share
with honourable members the
Government's concern-and I
believe the concern of all of
us-that intemperate criti-
cism of this kind should be
discouraged.

(4) Answered by (3).

WHEAT
Quotas

Mr. YOUNG. to the Minister for
Agriculture:

Further to my question 29 of
Wednesday, the 14th October,
regarding the inclusion of hail
claims as deliveries for the pur-
pose of allocating 1970-71 wheat
quotas, could he advise whether
a decision has been made and,
If so, could he supply the details?

10.

11.

Mr. NALDER replied:
It has been agreed to disregard
wheat involved in insurance
claims which had been deducted
from this Year's wheat quota.
Farmers involved have been noti-
fled by the Wheat Quotas Com-
mittee to return their quota certi-
ficates and the amount that had
been deducted will be adjusted on
this Year's quota.

EDUCATION
Rockingham High School

Mr. RUSHTON, to the Minister for
Works:
(1) Have tenders closed for the con-

struction of Rockingham High
School?

(2) When is the contract expected to
be awarded?

(3) When is the work on site ex-
pected to be commenced?

Mr. ROSS HUTCHINSON replied:
(1) Yes.
(2) The department is currently in-

vestigating the capacity of the
lowest tenderer to carry out the
work. It is expected that a deci-
sion will be made next week.

(3) Within 14 days of the date of the
final acceptance.

PARLIAMENTARY
PRI VILEGE

Comments by Mr. T'. Luckett
Mr. BERTRAM, to the Premier:

If a contempt of Parliament was
in fact committed by the radio
commentator Mr. Terry Luckett
is it not the duty of the Premier
and his Government to both
Parliament and the people to take
the proper action irrespective of
any consideration?

Sir DAVID BRAND replied:
The House is the custodian of its
privileges. The Premier and his
Government share with every
member of the House the respon-
sibility of asserting and defending
those privileges. Nevertheless, the
circumstances of each case require
to be considered, and I have al-
ready explained to the House the
view taken by the Government.

12. PARLIAMENTARY
PRIVILEGE

Comments by Mr. T. Luckcett

Mr. BURKE, to the Premier:
If the conclusion reached by the
Government was that there had
been a contempt of Parliament by
Mr. Terry Luckett, why does not
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the Government take the appro- (2) I have already explained in answer
Piate action against the radio
commentator?

Sir DAVID BRAND replied:
I have already answered a similar
question put to me by the member
for Mt. Hawthorn.

13. PARLIAMENTARY
PRIVILEGE

Interpretation of Premier's Answer

Mr. DAVIES, to the Premier:
Is it intended by the Government
that his answer relating to pos-
sible future action in connection
with contempt of Parliament be
interpreted as a warning from the
Government to mass media to
"lay off" the Gouldhamn case?

Sir DAVID BRAND replied:
No. See answer to questions 8 and
11.

14. PARLIAMENTARY PRIVILEGE
Comments by Mr. T. Luckett

Mr. TONKIN, to the Premier:
(1) In what way were the comments

of Mr. T. Luckett as reported a
breach of the Privilege amount-
ing to contempt of Parliament as
was stated on Tuesday last, as
being his opinion?

(2) If he is confident of the sound-
ness of his opinion, is it not his
duty at Leader of the House to
take such action as is requisite to
safeguard parliamentary privilege
and not treat contempt of Parlia-
ment with contempt as he has
said he and others have elected
to do?

(3) To whom besides himself was he
referring when he used the plural
pronoun 'we" in the second para-
graph of his reply to the question
asked by the member for Mirra-
booka?

Sir DAVID BRAND replied:
It will be recalled that the Leader
of the Opposition was going to
ask this question yesterday with-
out notice, but he decided to put
it on the notice paper. The
answer is as follows:-

(1) I do not think I stated any opin-
ion on Tuesday as suggested by
the question, but I will state it
now. I believe that the comments
to Mr. Luckett amounted to "in-
sulting any member on account of
his behaviour in Parliament".
(Section 8, Parliamentary Privil-
eges Act).

to other questions the considera-
tion given to this matter by the
Government and the view taken.

(3) The Government.
The SPEAKER: I suggest to the

Premier that there is a typo-
graphical error in (1). I think
the sentence should read, "..the
comments of Mr. Luckett" in-
stead of "...the comments to Mr.
Lockett."

Sir David Brand: Yes.

15. BELISHA BEACONS
Installation at Dangerous Intersections

Mr. LAPHAM, to the Minister for
Traffic:
(1) Has the Traffic Department given

consideration to the installation
of belisha beacons, or Similar
flashing beacons, as warning indi-
cators at intersections considered
abnormally dangerous?

(2) If "No" will it do so?
(3) If consideration has been given

to their installation, does it in-
tend to instal them and, if so,
where?

(4) If "No" for what reason?
5) Are any belisha beacons, or similar

flashing beacons, at present in
operation In this State?

(6) If so, where?

CRAIG replied:
Yes, but it is considered that there
are more effective and appropriate
measures such as regulatory sign
control and, if warranted the in-
stallation of traffic control signals.

Mr.
(1)

16.

(2) Answered by (1).
(3) No.
(4) For the reasons given in (1).
(5) No.
(6) Answered by (5).

"BUY W.A. GOODS"
CAMPAIGN

Participating Firms

Mr. DAVIES, to the Minister for In-
dustrial Development:
(1) What are the names of the firms

from which proposals were invited
in regard to the "Buy W.A. Goods"
campaign?

(2) In what manner, and to whom,
has the expenditure incurred to
date been apportioned?

(3) On what basis and uinder what
conditions Is Government public-
ity made available to local firms?
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Mr. COURT replied:.
(1) After discussions were held with

a number of advertising agencies,
three agencies were requested to
prepare submissions-

Harry Mills Advertising.
Ian Parkes Advertising Pty. Ltd.
John Trowell Advertising.

(2) The current local products cam-
paign is a major one and the re-
sources of all appropriate media
are utilised.
Expenditure to date has been in-
curred with the Press, television
stations, radio stations, W.A.G.R.,
Metropolitan Transport Trust,
printing firms, and photographic
firms.

(3) The Government makes no specific
allocation to individual local firms.
Expenditure incurred is directed
at promoting Western Australian
manufacturers as a whole.
When specific products have been
identified in Government-spon-
sored advertisements the circum-
stances of each case have been
studied before making a determ-
ination. The overall objective re-
mains the same.
The broad objectives of the cam-
paign are-
(a) to stimulate sales of Western

Australian products;
(b) motivate local manufacturers

to increase and improve their
promotion of their products.

All Western Australian manufac-
turers have been invited to par-
ticipate in the campaign by using
the common denominator the
"Made in Western Australia"
symbol and by taking advantage
of -the opportunities arising from
the campaign.
Individual advice on participation,
general marketing, promotion, or
advertising, is always available
from the department and is freely
given.

17. EDUCATION
Student Boarders: Financial Assistance

Mr. MAY, to the Treasurer:
fl in view of the current plight of

the farming community will he
advise-
(a) whether any financial assist-

ance has been or will be given
to students living in hostels
attached to schools:

fb) if so, to what extent has
assistance been given?

(2) (a) Is it the intention of the
Government to financially
assist students who are board-
ing at private schools in the
metropolitan area:

Sir
(1)

(b) if not, will he agree that the
possible withdrawal from pri-
vate schools of students re-
suiting from financial difficul-
ties could have an adverse
effect on the future of these
students?

DAVID BRAND replied:
(a) Yes.
(b)

(2) (a)

(b)

Ci) Boarding allowances have
been increased by $30 per
annumn in Zone A and $20
per annum. in Zones B, C.
and D.

(ii) The subsidy to Govern-
ment hostels has been in-
creased by $1 per week
and this amount will be
deducted from fees now
being charged.

(iii) A speciai fund has been
established for hardship
cases. This is available
to students according to
the net income of the
parent.

Assistance as in (1) (b) (i)
above is applicable.
See answer to (2) (a).

QUESTIONS (2): WITHOUT NOTICE
1. WHEAT

Deliveries
Mr. TONKIN, to the Minister for
Agriculture:
(1) Has he learnt of authoritative

estimates that Western Australia
will be the only State which will
produce wheat in excess of its
allotted quota this harvest?

(2) Will he make immediate repre-
sentations to the Minister for
Primary Indust~ry and request
that Western Australian farmers
be permitted to deliver wheat on
an equitable basis towards mak-
ing up as much of the overall
deficiency as the Western Aus-
tralian crop will make possible?

Mr. NALDER replied:
I thank the Leader of the Op-
position for giving me some notice
of his intention to ask this ques-
LI on. The answers are-
(1) Yes. Present estimates indi-

cate that Western Australia
may be the only State able
to deliver its allotted wheat
quota for 1970-71.

'2) First advance payment in
any one year can only be ob-
tained for quota wheat. Over-
ouota wheat is regarded as
advance production for the
following year when it be-
comes quota wheat. Should

1903
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the over quota exceed the fol-
lowing year's quota, it is
taken into account in suc-
cessive years. Earlier pay-
ment for over quota wheat can
only be obtained if the wheat
is sold because of changed
circumstances.

2. AB3ATTOIRS
Strikes: Effect on Operations

Mr. BICKERTON, to the Minister for
Agriculture:

In view of the answers the Minis-
ter gave to question 5, asked by
the member for Mt. Marshall, I
would like to know what action
the Minister will take against
the management of the Midland
.Junction Abattoir to overcome
the serious situation that exists
at the present time,

Mr. NALDER replied:
The member for Pilbara appears
to be on the wrong track -alto-
gether. This is not a problem
associated with the management
of the Midland Junction Abat-
toir: it is a problem associated
with the slaughtermen. I under-
stand that this matter is being
dealt with today by the commis-
sion in open court.

Mr. Bickerton: Would not the manage-
ment agree to the demands?

INTERPRETATION ACT AMENDMENT
BILL (No. 2)

Second Reading
MR. COURT (Nedlands-Minister for

Industrial Development) [2.32 p.m.]: I
move-

That the Bill be now a read a second
time.

The Commonwealth Parliament last year
passed the Citizenship Act, 1969. When
that Act is proclaimed, one of its effects
will be that Australian citizens and the
citizens of other Commonwealth countries.
specified In section '7 thereof, who, by vir-
tue of their particular citizenship, are
Presently deemed to be "British subjects"
for the purposes of Australian law, will lose
that status; they will, instead, be deemed
merely to be persons "having the status of
a British subject."

A similar rule will apply to those per-
sons who immediately before the coming
into force of the Commonwealth Nation-
ality and Citizenship Act. 1948, were
British subjects but not Australian citizens
or the citizens of other Commonwealth
countries and to which section '7 of the
new Act applies.

When the Commonwealth's decision to
make this change was communicated to
the Standing Committee of State and

Commonwealth Attorneys-General, the
reason given was that it was designed to
meet the susceptibilities of non-British
migrants who did not want to be known
as British subjects.

Whilst some State Attorneys did not
agree with the policy of the Common-
wealth move, they all agreed that, as the
Commonwealth was already committed,
State legislation would need to be enacted
to preserve the various rights which State
law presently confers on those who are
'British subjects"; for example, in this

State, a person may not be admitted as a
legal practitioner unless, inter alia, he is
a "British subject." The present Bill will
do nothing more than preserve the
status quo.

Victoria and Queensland have already
enacted legislation In terms very similar
to those of the present Bill and the other
States are in the process of doing like-
wise; in fact, I think Western Australia
is probably the only remaining State to
initiate this complementary legislation.

This Bill has been considered In another
Place said I commend it to the House.

Debate adjourned, on motion by Mr.
Bertram.

PHYSICAL ENVIRONMENT
PROTECTION BILL

In Committee
Resumed from the 4th November. The

Chairman of Committees (Mr. W. A.
Manning) in the Chair; Sir David Brand
(Premier) In charge of the Bill.

Progress was reported afterclause 2 had
been agreed to.

Clause 3: Definitions-
Mr. BERTRAM: I am concerned with

the wording of the definition "water pol-
lution" which appears towards the foot
of page 2 of the Bill. It is a rather short
definition and reads as follows:-

".water pollution" means the presence
In any lake, river, bay or other In-
ternal waters or in the territorial sea
of any pollutant.

It occurs to me that there may be a lack
of real understanding as to what is meant
by the term "territorial sea." My own
belief is that it may mean the sea from
the mean low water mark to a distance
out to sea of three miles from that point.
I would like to be Informed if, in fact,
this is so. If it Is, it will demonstrate to
the Committee that the jurisdiction of
this measure will be very restricted indeed.

It is appropriate to ask: Where does off-
shore pollution come from? Speaking
purely as a layman, I believe it can be
said to come from shipping and offshore
mining, Perhaps we are most concerned
today with offshore mining for petroleum,
but I do not think the day is very far off
when, In addition, we will be concerning
ourselves with general mining offshore.
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It does seems to me to be an odd situa-
tion. and a completely inconsistent one.
Also, it does not set any example. If we
think of pollution in terms of a world-wide
problem, we should be prepared to make
the legislation apply beyond the territorial
limits for a distance of 50, 60 or more
miles. In any event, it should apply for
a long way out to sea. Certainly so far
as oil drilling is concerned, operations take
place a long way out to sea. We are pre-
pared to do this in the search for oil and
to take all the benefits and riches from it.
Apparently, though, under this legislation
we are not prepared to accept any respons-
ibility.

It is worth while noting at this point
that all the Bill seeks to do in any event
is to give advice. One body or another
will give advice pursuant to this measure.

if we accept the definition of territorial
sea we will not even be prepared to give
advice in respect of the huge body of water
which lies beyond the territorial sea where
oil rigs are located.

I1 think that under the measure, when
it becomes law, the Minister should have
the responsibility for that great body of
water which has been defined in the
Petroleum (Submerged Lands) Act of 1967
and subsequent amendments.

Members will know that the Act to which
I have referred in effect extends the law
of this State in connection withn offshore
mining for as many miles as the Act de-
fines in the adjacent area. I think that
is a good thing, and I think we should
also accept some responsibility from the
point of view of pollution. Section 4 of
the Petroleum (Submerged Lands) Act de-
fines "adjacent area" as follows:-

"adjacent area" means the area
specified in the Second Schedule
to this Act as being adjacent to
the State.

The second schedule is not easy to under-
stand. However, for the purpose of this
argument I think it is good enough to say
that it delineates the adjacent area as
being, firstly, areas of territorial waters;
and, secondly, areas of superjacent waters
of the Continental Shelf situated between
the coastline of this State at mean low
water and an imaginary line which follows
the coast but which at points is many
mniles out to sea. So a great area of
water is defined under that Act.

What I am seeking to do here is to de-
fine an identical area in relation to this
Bill. When all Is said and done, I do not
think much pollution will result from
shipping within the territorial seas. The
little pollution that will occur within the
three-mile limit-if that is the correct
distance-would, In my view, be minimal.
In the main, I think the greater amount
of pollution and filth will come from a
far greater distance and gradually drift in
to spoil our coastal waters and beaches.

It seems strange that we should concern
ourselves w;ith offshore oil rigs which
operate within the three-mile limit, yet not
concern ourselves with rigs operating out-
side that limit which can do just as much
harm as those inside the limit. This is
particularly so when one considers that
the great bulk of offshore rigs will Prob-
ably operate outside rather than inside
the three-mile limit. I move an amend-
ment-

Page 2, line 36-Delete the words
"in the territorial sea".

I would then propose to move that the
foilowing words be substituted:-

in the waters coming within the area
defined as "adiacent area" in section
4 of the Petroleum (Submerged Lands)
Act, 1967, as amended.

If my amendment is passed and the words
are subsequently inserted, the definition
would then read-

".water pollution" means the presence
in any lake, river, bay or other in-
ternal waters or in the waters com-
ing within the area defined as "ad-
jacent area" in section 4 of the
Petroleum (Submerged Lands) Act,
1967, as amended.

It seems to me that the words "water
Pollution" appear only a couple of times
in the whole Bill, apart from the defini-
tion. They appear in clause 21 (1) (c)
and 21 (1) (d). I am mainly concerned
with the part of that clause which deals
with the abatement and control of water
pollution. The Minister will simply advise
-he will do nothing more-and I merely
want his advice to extend over the same
area as applies in the case of mining
operations offshore. That seems reason-
able enough. We are concerned about
pollution of the territorial sea within three
miles of the coast but we are also greatly
concerned with what happens outside that
area because if the area outside is polluted
the pollution will inevitably drift in to the
territorial sea.

I believe the new Minister could per-
suade the Minister for Mines and the
Minister who controls the various harbours
to guarantee that ships using our harbours
could be prevented from dumping rubbish
into the area, adjacent to that to which
I have referred. It could be a stipulation
by the harbour authority that ships shall
not dump rubbish of any sort into the
adjacent water, otherwise they will not
be allowed to use the port. I can see no
reason why that cannot be done. I
believe the area of coastal waters should
be delineated clearly in the legislation so
that when the Minister carries out the
activities required of him under the legis-
lation he can make a maximum effort
and not be confined to the thin margin
of the three-mile limit. I think the Min-
ister could give advice to the Minister for
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Mines telling him that if he . issued a
license or a permit in, an area, serious
Pollution could occur, and so the Minister
for Mines should do this or that. How-
ever, that will not happen if the new
Minister is confined to the territorial sea.

It has been said that the Bill has no
teeth. Whether or not one subscribes to
that argument, here is an opportunity to
give it teeth and to enlarge the area of
jurisdiction in which the Minister may
carry out his activities.

Sir DAVID BRAND: I must reject this
amendment. The member for Mt. Haw-
thorn does not seem to appreciate that
where it is at all possible it is a matter of
courtesy to place amendments-especially
amendments of this kind-on the notice
paper. However, it is right to ask ques-
tions whenever it is appropriate to do so.
I feel that we in this State must stand
by the understanding we have with the
Commonwealth that the State has juris-
diction only over territorial waters, and
any change from that situation-no mat-
ter what Acts of Parliament the honour-
able member quotes--places us in the posi-
tion where our actions can be challenged.

I agree it would be a matter of some
concern if an oil rig some miles out was
discharging oil which drifted onto our
shores as a result of its operations. I
understand, however, that these matters
are taken care of under an international
agreement. I think there is some law,
agreement, or understanding which covers
aspects such as this, because clearly this
could cause damage and concern to people
living in the country affected.

As we have some Federal action coming
up, perhaps the office could be established
quickly to deal with these matters. Even
if I am not correct in suspecting the exist-
ence of an international arrangement, the
two offices could surely get together and
resolve this problem between them. It is
so obvious that I am sure it must have
been looked at long ago.

Mr. BERTRAM: The Premier has inti-
mated concern at the capacity of Parlia-
ment to amend the definition in the way
1 have suggested. I cannot see how we
would run into constitutional difficulties in
this matter. All my amendment seeks to
do is to ask the Minister to bear in mind
that when we talk about polluted water
we are not talking only about the internal
waters-the lakes, rivers, bays, and so
on-but, to use the wording of the Bill,
we are concerned with waters which are
further out.

We want the Minister's advice; we want
him when he is doing his research,
scientific investigations, and field studies,
as he is required to do, to go further afield.
It would be entirely different if it could
be shown that this amendment trans-
gressed our Constitution, hut I cannot see
how it does.

The Premier has intimated that we have
capacity to legislate within the territorial
sea. I am not sure whether he mentioned
the three-mile limit, but if he did not I
would like some information on the matter.
I would like an assurance that we have
power to legislate in this three-mile strip
of territorial sea in respect of this matter
or any other.

Sir DAVID BRAND: I am no lawyer but
I understand there has been a reat deal
of difficulty, legally, in connection with
territorial waters. I am not sure whether
the matter has been resolved. In this
Bill we refer to territorial waters in the
samne way as this expression is used in
any other Act of Parliament. The author-
ity of the Minister will apply to the same
degree.

I do not think the member for Mt.
Hawthorn has made out a case, If the
Minister for physical environment ex-
periences any problem he can refer the
]natter to the council for advice. Here
again, I feel the question of the pollution
of international waters and the ocean has
already been taken care of under other
agreements and Acts of Parliament.

Amendment put and negatived.
Clause put and passed.
Clause 4: Arrangement of Act-
Mr. TONKIN: I am at a loss to under-

stand why the word 'physical" is used
in this Bill. There is no definition of
".physical pollution"; the definition deals
wvith environmental pollution. There is
no definition of "physical environmental
pollution."

it does seem a mouthful and I wonder
why the word is there and what it means.
Could the Premier explain its purpose?

Sir PAVED BRAND: One could anti-
cipate this question being asked by the
Leader of the Opposition. I agree it is a
mouthful, but the title was taken from
a similar Act passed in New Zeal and and
my notes refer to the fact that environ-
ment includes both the physical and
psychological factors; it embraces all the
conditions and influences surrounding
life. This Bill is concerned only with the
physical influences. The measure follows
the New Zealand Act, which also provides
for physical environment. I discussed this
with the Plublic Service Commissioner whc
felt the title was necessary and emi-
phasised it was important to keep it there,

Mr. Tonkin: I do not agree, but it is
not worth arguing about.

Sir DAVID BRAND: In that case, I will
not argue either. The title was adopted
because it is a better and clearer titlt
than anything else we could think 01
in regard to what is intended by the Bill

Clause put and passed.
Clauses 5 to 22 put and passed.
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Clause 23: Certain matters to be re-
ferred to Minister-

Mr. BERTRAM: I move an amend-
ment-

Page 11, line 12-Insert after the
word "for" the words "iafly license or
permit as defined by the Petroleum
(Submerged Lands) Act, 1967, as
amended or".

I refer members to the relevant portion
of the clause which states--

A minister of the Crown under
whose administration any of the fol-
lowing matters are being done,
namely-

(c) applications are being dealt
with for a mining tenement
on or in any land reserved
under the Land Act, 1933, any
State forest or timber reserve
within the meaning of the
Forests Act, 1918, any water
catchment area constituted
under any Act, any beach,
river, estuary or the territorial
sea or for any other mining
tenement wvhich the Minister
for Mines considers could, if
it is worked, cause serious
damage to the physical en-
vironment;

I am trying to avoid this paragraph be-
coming too restrictive, because the words
"mining tenement" have a clear and defi-
nite meaning under the Mining Act.
If that is so, there seems to be a very
real risk that this provision does not
extend to the activities of the Minister
for mines, pursuant to the provisions of
the Petroleum (Submerged Lands) Act.

All I am seeking to do is to make the
provision in this clause perfectly clear
so that when the Minister for Mines re-
ceives an application for a mining tene-
ment within the meaning of the Mining
Act, or an application for a license or
permit as defined in the Petroleum (Sub-
merged Lands) Act, 1967, as amended, he
will be able to refer the matter as soon
as practicable to the new Minister for his
consideration and advice.

In moving the amendment, I am making
an attempt to clarify the provision in
clause 23 and to eliminate any po~sible
doubt that while the Minister for Mines
is obliged to do certain things under the
Mining Act in respect of mining tene-
menits he is not obliged to do those things
in respect of licenses and permits as de-
fined in the Petroleum (Submerged Lands)
Act, as amended.

Sir DAVID BRAND: I oppose the amend-
ment. This Bill was prepared after very
careful consideration had been given to
all the obvious points of difficulty. The
Minister for Mines has to administer a
most difficult portfolio, which will be

affected by the principles contained in the
Bill; so, a great deal of thought was given
to, and a close examination was made of,
matters with which the Minister for
Mines would deal under this legislation.
I do not believe it is necessary at this
stage to go further and to cover any other
matters than those already covered by the
clause.

I might refer to part of the Information
that has been supplied to me in respect of
clause 23. Clause 23 imposes an obliga-
Lion on Ministers of the Crown to refer
certain matters to the Minister for en-
vironmental protection. Subclause (1) (c)
deals with mining tenements. All appli-
cations for tenements on reserves under
the Land Act, reserves under the Forests
Act, water catchment areas, and any
beach, river, estuary or the sea must be
referred to the Minister for environmental
protection.

In addition it Is provided that any other
mining tenement must be referred If the
Minister for Mines considers It could cause
serious damage to the physical environ-
ment. The proposal to delete the words
"the Minister for Mines considers" could
leave the clause incapable of effective
action.

I do not want anything of that kind to
happen, because the Ministry of Mines
will face very difficult problems in matters
relating to the protection of the environ-
ment.

Mr. BRADY: The Premier should have
another look- at this amendment. I am
sure we all recall reading reports In the
newspapers about a fortnight ago con-
cerning the great controversy which has
arisen In Queensland as a result of the
drilling for oil that is taking place along
the Great Barrier Reef, I understand that
finally the Commonwealth stepped in, and
was able to take action to prevent the
possiblifty of pollution along the Great
Barrier Reef. That Is one angle.

There Is another angle: mining com-
panies of world renown and other parties
Interested In minerals and oil exploration
are examining the possibilities of drilling
in the sea. It could well be that the huge
coastline of Western Australia will be the
subject of such drilling explorations for
minerals or oil.

It seems that the proposition put up by
the member for Mt. Hawthorn is a reason-
able one. He has warned the Premier of
what could happen In the future.

Sir David Brand: The Premier does not
have to be warned.

Mr. BRADY: I hope the Premier will
give consideration to including a provision
In the Bill to protect the interests of the
community in genera]. The people who
will benefit most from such exploration
are wealthy companies; and very often
they are assisted by way of subsidies and
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taxation exemption. Surely some quid
pro quo benefit should be derived by the
community, by having the physical en-
vironment protected.

Mr. BERTRAM: In respect of this
amendment, I want to place on record the
fact that the Petroleum (Submerged
Lands) Act of 1967, as amended, does not
contain any definition of "mining tene-
ment." It may be that the words do not
appear in the Act at all, because they are
inappropriate. At the same time I take
this opportunity to refer to the definition
of "mining tenement" in section 3 of the

Mining Act. It is-
Any land applied for, held, occupied,

used, or enjoyed under a lease or ap-
plication therefor, or as a claim, or
any area, water race, drain, dam, or
reservoir; any stack or accumulation
of earth containing gold or any other
mineral; or any easement taken up,
held, occupied, used, or enjoyed under
or by virtue of a miner's right.

Section 3 provides that unless the context
otherwise Indicates, the term "mining
tenement" has the meaning I have just
read out. I am concerned that clause 23
(1) (c) of the Bill will not extend to the
Petroleum (Submerged Lands) Act, as
amended.

Sir DAVID BRAND: I can only repeat
that I believe this situation Is covered by
the Inclusion of the words "any other
mining tenement" In the provision. in
matters of oil pollution, all authorities are
most anxious to have the power to deal
with any situation which develops. I anm
quite sure that In drawing up this Bill
both the Cabinet subcommittee and the
commissioner who gathered the informa-
tion In the first place felt that the provi-
sion in paragraph (c) covered the point
raised by the member for Mt. Hawthorn.

If we are to refer particularly to leases
under the Petroleum (Submerged Lands)
Act then we have to refer particularly to
the other types of leases. The point made
by the honourable member is covered. I
will certainly make inquiries of the Minis-
ter for Mines, and if necessary he will deal
with the point that has been raised.

To refer to another matter, reference
Is made In paragraph (c) to water catch-
ment areas. The Minister for Works has
Pointed out that we should also Include
a reference to water reserves. I1 propose
to ask that in this connection an amend-
ment be considered in another place.

The CHAIRMAN: It is too late to move
it now.

Amendment put and negatived.
Mr. TONKIN. I noticed when the

Premier was speaking on the amendment
he said the Bill had been most carefully
prepared. I deduce from what he said
that he considered it was not desirable

that there should be any amendment at
all because the Bill was as near perfect
as the Government felt it could be.

I was also struck by a phrase which
occurred in a sentence used by the
Premier, when he said it was a case of
not leaving a clause incapable of effective
action. I deduce from that that the
Premier does not want to have any clause
in this Bill which is incapable of effective
action. However, I think I can show that
there is such a clause.

Clause 23 is the procedural clause under
which if anything at all is to be done it
will be done. The procedure is that if
any Minister of the Crown contemplates
certain works, whilst those works are in
the planning stage that Minister is
obligated to inform the Minister in charge
of the administration of the Act. I will
jump the middle section of the procedural
clause for the time being. The next part
of the clause then provides that any re-
ports and recommendations of the council
shall then be submitted in writing to the
Minister in charge of the administration
of the Act, who shall as soon thereafter
as Is practicable forward a copy thereof
to the Minister of the Crown who so
referred the matter, and a copy thereof
to the Premier of the State.

The Minister in charge of the adminis-
tration of the Act can take that action
provided he has something to forward;
provided he has a report and a recom-
mendation, If he has not a report or a
recommendation then he has nothing to
forward to the Minister who first brought
the matter to his notice, and he will not
advise the Premier. So the matter will
not get to Cabinet at all unless there is
a report and a recommendation.

When the member for Victoria Park
was speaking last night the Premier made
a remark which indicated that the situa-
tion which I am explaining was deliberately
framed, and the Premier confirmed his
remark by saying that the Bill had received
very careful consideration. I remind the
Premier that yesterday he said the pro-
visions within subclause (2) were there
because they would ease the responsibility
of the Minister. As a matter of fact, the
provision will take away from the minis-
ter the responsibility, if the Minister is
so inclined.

Let us assume that the Minister for
Mines is obliged, under paragraph (c).* to
let the Minister in charge of the Act
know that he has something in the plan-
ning stage. Subelause (2) sets out that
where any matter is referred to the
Minister Pursuant to subsection (1), he
may require-not, he shall require-the
council to furnish a report. He may please
himself.

Sir David Brand: That Is right.
Mr. TONKLIN: If the Minister decides

that he will not do anything then he does
not receive any report, and he does not
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receive any recommendation, so he has
nothing to put to the Premier. So I ask:
How will the Premier know anything about
what is going on? Surely that clause is
not capable of effective action: it provides
a way of dodging action.

Last night the Minister for Industrial
Development was at some pains to con-
vince the member for Victoria Park about
the obligation remaining on the Minister
in charge of the Act to forward a report
and any recommendations to the Premier,
and to the other Minister involved. How-
ever, the Minister for Industrial Develop-
ment conveniently overlooked the fact that
if the Minister in charge of the Act did
not refer the question to the council there
would be no report and there would be
no recommendation, and the matter would
therefore not go to Cabinet at all. The
Minister for Industrial Development would
know that, yet last night he emphasised
a number of times to the member for
Victoria Park that the Minister In charge
of the Act was obligated to send a report
and to send a recommendation to Cabinet.
Of course, the Minister is obligated if he
has a report and if he has a recommenda-
tion, to send it, but If he exercises this pre-
rogative put there to ease his responsibility
then he can easily take steps which will
ensure he has no report and he has no
recommendation so he will be under no
obligation to make anything known to the
Premier or Cabinet at all. So nothing will
happen.

When a Minister refers a question to
the Minister In charge of the Act, In the
first instance, how long has he to wait
before he proceeds with the matter which
he has in the planning stage? There Is
nothing In the Hill to set a time. Does
that mean that the work can be held up
for three months, six months, nine months,
or 12 months, or until he hears from the
Minister in charge of the Act? He may
never hear. If the Minister In charge of
the Act elects not to require the council
to put up a report, or make a recommen-
dation, then he has nothing to tell the
Minister who has referred the matter to
him. I ask: How long does that Minister
wait?

Let us assume that the Minister for
Mines, In dealing with applications for
mining tenements, notifies the Minister In
charge of the Act of what Is about to take
place. Having got such notification, the
Minister In charge of the Act need not re-
quire the council to furnish him with a
report. What will happen next? flow
long does the Minister for Mines, who re-
ferred the matter, wait in those circum-
stances before he permits the matter to
proceed? Will he ring up the Minister In
charge of the Act and ask if he can pro-
ceed?

Mr. Court: I would say that the matter
would be held up only until the nest
Cabinet meeting.

Mr. TONKIN4: That Is all very well: I
am used to that kind of remark.

Mr. Court: From Your ministerial experi-
ence You would know that If a Minister
does not receive satisfaction he takes the
matter to Cabinet.

Mr. TONKIN: The Minister in charge of
the Act can then say that he elected,
under the powers given to him in the Act,
not to refer the matter to the council.
What happens then?

I assume from what the Premier said
last night that this provision was in the
Act to ease the responsibility on the
Minister. Why should his responsibility
be eased if it is desired that the informa-
tion should reach Cabinet? Why should
it not be obligatory upon him, the same as
It is upon the Minister In the first place?

If this provision is to be capable of
effective action, we must Provide that as
soon as the Minister in charge of the Act
receives notification from another Minis-
ter that something is being planned, then
the Minister In charge of the Act shall
require a report and recommendation.
Having got it in due course, he Is obligated
to send It forward. If we provide this
loophole, we get a ridiculous exercise. We
make It obligatory on the Minister for
Mines or the Minister for Works to tell
the Minister for physical environment pro-
tection, and If the Minister In charge of
the Act elects to use the discretion which
is given here and not refer the matter to
the council, there is nothing In the Bill
to ensure that advice must be given to the
Premier or to the other Minister.

If it Is Intended to achieve effective
action, I say that, having provided that
the Minister shall tell the Minister In
charge of the Act about the work he con-
templates, we should likewise ensure that
the Minister In charge of the Act cannot
let the matter rest there but that he
should immnediately refer the matter to
the council and ask for Its advice, report.
and recommendations, following receipt of
which he Is already obligated in the next
paragraph to send the report to the
Premier and to the Minister who first re-
ferred the matter. I move an amend-
ment-

Page 11, line 26-Delete the word
'may', with a view to substituting the
word "shall".

It will then be obligatory upon the Minis-
ter, having had a matter referred to him,
to submit that matter to the council with
a request that the council furnish him
with a report and recommendations.

If I may. I will deal with another aspect
of the wording about which I am doubtful.
Subclause (2) reads-

(2) Where any matter Is referred to
the Minister pursuant to subsection
(1) of this. section, the Minister may
require the Council to furnish him
within such period with such report
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thereon as the Minister thinks fit and Mr. GRAYDEN: I was formerly anxious
may require the report to be accomn-
Panied by the recommendation of the
Council with respect to the matter.

To which of those matters does the phrase
"the Minister thinks fit" refer? Does it
refer to both of them, or either one of
them; and if only to one, which one? Does
it mean that the period within which the
report shall be furnished shall be decided
as the Minister thinks fit; or does it mean
that the report is to be accompanied by
the recommendation if the Minister thinks
fit? I suggest that those two aspects should
be looked at because, as the provision
stands, I do not know for certain what it
means.

The CHAIRMAN: The honourable mei-
ber's time has expired.

Mr. DAVIES: I add my support to
the amendment moved by the Leader of
the Opposition. It does something wvhich
I said last night I felt must be done if the
Bill is to have any kind of life at all. We
have spoken about teeth and about life,
and so far there has been no expression
of opinion by the Government that it is
prepared to do anything more than what
is contained In the Bill.

As has been pointed out by the Leader
of the Opposition, the word "may" gives
thle option to the Minister to do what he
feels is necessary. The Premier spoke
last night about the need to ease the
responsibility on the Minister in charge of
the Bill, and in this case he is placing
more responsibility on the Minister by
Providing that he may do certain things.
The Minister must take it upon himself
as to whether or not he sends a matter
to the advisory council for opinion.

Surely the Minister is not the expert
in this case. The director and the people
who form the council are the experts. The
Minister can certainly have a look at the
matter and send it on with his comment
that. "I. do not think there is very much
in this but you had better have a look
at it," and let the experts decide whether
any action is required. We do not want
the Minister to have this responsibility put
on him.

I think we should direct that the Min-
ister shall send the matter on to the
council, which is the body at whose door-
step the blame, if any, can be laid. The
council can say, "We do not believe the
matter requires any inquiry," and send it
back to the Minister. This will ensure
that there is no lobbying of the Minister.
I do not want to impute any ulterior
motives to any Minister at any time, but
I am sure there are times when pressures
can be exerted. The proposed amendment
takes that responsibility away from the
Minister and places it wvhere it belongs:
on the doorstep of the council of experts
-the director in particular-who I believe
should make the report.

that this amendment should be adopted,
but, on reflection, I think we are over-
looking the fact that there will be an
environmental protection department. We
have two bodies--the department and the
council. It will not be the Minister who
will be sifting these inquiries; it will be
the department. I would imagine that
after a very short time the personnel of
the department would become as qualified
as the people on the council, and that
anything that is forwarded to the Minister
would be subject to scrutiny by the depart-
ment, which would very quickly ascertain
which items should be forwarded on to the
council.

When I first looked at the amendment,
I thought it satisfied a lot of people out-
side the Chamber who had expressed dis-
satisfaction with the Bill, but I am now
inclined to go along with the wording of
the Bill 1. for the reason that there will
be a departmnent full of qualified indi-
viduals, and after some experience they
will be just as capable as the council of
deciding which things are of consequence
and which are not. For that reason, I
oppose the amendment.

Sir DAVID BRAND: The point made
by the member for South Perth is very
important. The Government is not
anxious that the discretion should be taken
away from the Minister. Such discretion
is very necessary, especially in the initial
stages, to make this Hill work. The main
work of the council will be to deliberate
on matters of principle, special projects,
and special issues. if the Minister is com-
pelled to forward every report to the
council, the work of the council will be
impeded.

The council will not want to be clut-
tered up with every small point which
could well be referred to the staff which,
in a very short time, will gain some ex-
perience. Therefore, once again, this
point was considered by those who pre-
pared the Bill. It was obvious that such
an amendment would come forward in
view of all that has been written about
this legislation. It was considered: and
I have been told that the advice of the
Government is that we should retain the
discretionary right of the Minister,

Here is the situation: the new Minister
will be charged with all sorts of respon-
sibilities. He will be charged with making
the Bill work, especially in view of what
has been said in this Chamber; and of
the fact that the Government is rejecting
compulsion and a suggestion that we
should take away the Minister's discre-
tion. It would seem to me that be. of all
people, will ensure that reports are worth
while; that they are basically concerned
with environment and pollution; and that
any of these issues will at least be dealt
with by the appropriate authorities, and
ultimately by Cabinet.
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The Leader of the Opposition has had
long Cabinet experience, and it would
seem to me that the Minister who is
harnessed with this responsibility will at
least want to share it and get it off his
back, particularly as it is implied that
he should get some report from Ministers
or at least advise Cabinet of the situation
in which he finds himself. Ministers sit
together, side by side, on every Cabinet
day. I really cannot see that a Minister
worth his salt would allow any of the
issues to pass without their being con-
sidered by the whole of the Cabinet or
by other Ministers.

We have to rely upon this Minister- It
is my firm view, as head of the Govern-
ment that we must do this for a start.
If we find that the suggestion of allowing
this discretion does not work out, then it
will be time for the Government to review
the situation, For this reason I do not
intend to accept the amendment that we
should make it compulsory for the Minis-
ter to forward reports.

Mr. TONKIN: The Bill provides that if
the Minister in charge of the legislation
receives a report or recommendation he
shall then notify the Premier or the other
Ministers.

Sir David Brand: That is so.
Mr. TONKIN: But if he does not receive

a report-and he will not get one unless
he asks for it-he is under no obligation
to refer anything to the Premier.

Sir David Brand: Are you talking about
the report from the council?

Mr. TONKIN' I am talking about the
clause as it stands and the obligations
of the Minister in charge of the adminis-
tration. If he gets a report and/or a
recommendation from the council he is
obliged to send it to the Premier or to
the Minister who first referred the matter
to him. However, if he does not receive
a report, simply because he has not asked
for one-and if he does not ask for a
report he has no chance of getting it-
he has nothing to senid to the Premier.
The member for South Perth completely
overlooks this.

Let us assume there is a very competent
staff in the office and the Minister refers
a matter to his staff instead of to the coun-
cil. There is nothing in the Bill, in these
circumstances, to obligate the Minister to
refer the report of his staff to Cabinet.
All he is obliged to send to Cabinet is a
report from the council, and If he does not
have a report from the council, because
he has not asked for one, he does not
notify cabinet.

When the Premier was dealing with the
Bill Initially he emphasised-and I agree
with him-that an authority could not be
established that was superior to the Gov-
ermnent. Therefore it is right that Cabinet
should be in a position to determine a

matter finally; but, surely, to get the best
out of that arrangement the legislation
should have a provision to ensure that
the matter reaches Cabinet. It is only
certain to come before Cabinet if the Mdin-
ister refers a question to the council and
receives a report and a recommendation.
But if he elects not to refer the matter to
the council, but to use his departmental
officers, he is under no obligation to refer
it to Cabinet, and Cabinet, therefore, is
not called upon to make any decision.

It cuts no ice with me to say that it will
overload the Minister if he has to refer
all the matters that come before him.

Sir David Brand: it will not overload
the Milnister; it will overload the council
if every little thing has to be referred.

Mr. TONKIN: If some of these matters
are so trivial that they are not worthy of
being referred to the council, surely they
will not take up much time of the council
if they are referred; but the mere referral
of them will ensure that there is a report
and recommendation which will have to go
to Cabinet. However, if we relieve the
Minister of the obligation of calling for
a report, he will also be relieved of the
obligation of referring it to Cabinet.

If this procedural clause is to mean any-
thing and if it is to achieve any worth-
while results, something should be known
of what is being done, and all of these
questions should automatically be referred
to Cabinet so that it will be told of the
report and the recommendation of the
council. otherwise we will have a situation
where the Minister himself will make a
decision. He may decide, in the first in-
stance, that he will not call for a report-
hie will not seek the advice of the council
-and so he will have to make the decision.

But then, there is nothing to say what
shall be done after he makes it. I sup-
pose he would get onto the telephone to
the Minister for Mines or the Minister for
Works and say, "That is all right; you go
ahead," and Cabinet would know nothing
about it, despite the fact that there could
be Ministers in the Cabinet who had
serious objections to the proposal; but by
the time they knew 'what was going on it
would be too late.

There are definite weaknesses in this
clause. Firstly, there is no time limit in
which the Minister in charge of the legis-
lation may involve the Minister who first
referred the question to him. Is the Min-
ister who referred the question allowed to
let the work proceed? Does he discharge
a responsibility as soon as he refers the
matter to the Minister in charge of this
legislation? There is nothing to say that
he cannot proceed with the work. All he
need say is, "I have something in the
planning stage," advise the Minister in
charge of this legislation, and then go
ahead with the planning; and if he does
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not hear fromh the Minister in charge of
this legislation he continues to go ahead.
Is8 that a satisfactoryi state of affairs?
However, that is the position that could
arise under this legislation, and we object
to it.

We think there should be a definite ob-
ligation not only on the first Minister to
refer the matter to the Minister in charge
of this legislation, but also on the Minister
who has the question referred to him to
call for a report and .a recommendation
so that he, in turn, is obligated to notify
the Premier, and, through him, the cabi-
.net. It does not make sense to me to place
an obligation on a Minister to refer a
report if we do not make sure that he
gets a report to refer, and that is how the
Bill reads.

The Minister can please himself whether
he asks for a report or a recommendation,
but, if he does get a report and a recom-
mendation-which he must get once he
refers it-he must send them forward.
However, he can dodge all that by decid-
tIg that he will not refer a matter to the
council; and there is nothing in the Bill
to make him do so. It is entirely his own
decision. He may not be sufficiently con-
cerned about it and so he says, "I am not
going to refer this to the council"; and,
not having referred it, he is under no
obligation to tell the Premier anything.

I think that is a most unsatisfactory
situation, particularly when we are told
that this legislation is designed to be
effective and is supposed to put Western
Australia ahead of all the other States. I
hope the Committee will insist on the
amendment in order to make the clause
effective and satisfactory.

Mr, DAVIES: Although the Premier may
not believe it, the Opposition would like,
as much as anyone else, to see the legis-
lation work. I believe one of the main
requirements in getting the legislation
to work is to get as many people as Pos-
sible to co-operate.

Sir David Brand: I said that last night.
Mr. DAVIES: That is so; in the Premier's

concluding remarks. It shows how famous
those words must be! We should open
up as widely as possible the lines of com-
munication between all sections of the
community, and particularly between all
sections of the Government. That is the
compelling reason for having the Council
constructed in such-and-such a way.

If it is sufficiently important to lay
down in the Bill that the Minister shall,
under certain conditions, do certain things,
then obviously there is some need to look
at the effect on the physical environment:
and in each of the subelauses that is the
compelling reason why he must take cer-
tain action to advise the Minister in
charge-it is because of the likely effect
on the physical environment. However,

whether or not he refers it to the director
or his staff does not matter: because if
the Minister can say that is as far as he
intends to go and he will refer back to
the initiating Minister, the very purpose
of the Bill will be defeated.

If as the member for South Perth sug-
gests, the director or a member of his
staff can say to the Minister, "I do not
think this need go any further" that is
where the matter wili rest and it will not
get as far as the council. Yet on the
council there could be, although I do not
say there should be, representatives of
the Commissioner of Public Health, and
the Commissioner of Town Planning;, a
member representing Lands, Agriculture,
and Forests; a member representing
Fisheries, Fauna, Flora. and Tourism, a
member to represent the Public Works
and Water Supplies and Public Utilities;
and a member to represent Industrial De-
velopment and Mines. At least that is
what the Premier suggested would be the
likely composition of the council-that is
reported on page 1542 of this year's
Mansard.

It is at this stage that the very basis
of the legislation becomes effective. All
of these people together provide 'the
nucleus of the lines of communication and
if the Minister sends on the matter sub-
mitted to him it could get to the council
and the director could say, "I have some-
thing here from the Minister for Mines.
It refers to A, B, C, and D, but in my
opinion this should not interest us." That
is where the matter may rest. However,
at least the people on the council will have
been acquainted with wvhat the initiating
Minister has put forward, and the person
representing the Minister for Town Plan-
ning might say, "That might be all right
as far as you are concerned but it so
happens that I know of something that
wvlll occur somewhere else," and this could
cause conflict. Unless we ensure that the
lines of communication are maintained the
whole council will become worthless.
Sitting suspended from 3.45 to 4.04 p.m.

Mr. DAVIES: I have heard It said that
this was one of the amendments which
had been mooted by one of the associations
concerned with environment. r did not
know this. Let me at this stage disclaim
any association with such body. It is
only as a, result of my reading of the Bill
and my interpretation of how the clause
will function that I believe the amendment
is particularly necessary, especially after
the Premier said last night there was a
need to ease the responsibility on the
Minister. We are doing just that by let-
ting the council Itself decide. I assure
the Premier we want the legislation to
work.

Sir David Brand: You are assuming that
matters will not be referred to the council.
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Mr. DAVIES: As the clause stands, the
Minister has the option.

Sir David Brand: Why on earth would
he not want to refer It to the council if
It was worth while in any shape or form?

Mr. DAVIES: As the Premier has indi-
cated It is unlikely that any matter will
be withheld on the decision of the Minis-
ter, and this may be so; but let us say,
"shall."

Sir David Brand: Let us say, "may."
Mr. DAVIES: He does not have to come

to any decision. He does not have to worry
the director before he refers it. The mat-
ter will be looked at by the director before
the full meeting of the council.

It is very important that everything
that is initiated by a Minister in charge
of a department should be dealt with.
Such a Minister would not initiate any-
thing unless he knew it affected the physi-
cal environment. In such a case he would
know it was his responsibility to refer the
matter to the Minister In charge of that
department who, in turn, would know that
he must let everyone, as far as possible,
know of the doubt which existed in the
mind of the initiating Minister. The
easiest way is for such a matter to be
announced at a meeting of the council,
and I believe we should make this man-
datory. The director, having already con-
sidered the matter and decided there was
no need for further investigation, would
Indicate this to the meeting. Then, as was
emphasised by the Leader of the Opposi-
tion, the matter would be referred back to
the initiating Minister and the Premier
notified.

in this way everyone would know the
doubt had been raised and had been dealt
with. No more work would be involved
under this amendment.

The CHAIRMAN: The honourable
member's time has expired.

Mr. GRAYDEN: While on the face of it
the proposed amendments appear reason-
able, on examination It becomes obvious
that instead of making the Bill more effec-
tive they would make it less effective.
There Is no question about this. In the
first place the council and department
must be establihed.

The council will not be a full-time
organisation and will not sit every day of
the week. It comprises 12 individuals and
a chairman and will sit possibly only once
a week. Surely we are not going to inun-
date it with the kind of trivial matters
which could be submitted under this clause.
Such a situation would be absolutely
ridiculous.

All the matters which will be submitted
to the Minister will not necessarily be
very important ones, as a perusal of para-
graph (d) of clause 23 (1) will indicate.

All sorts of trivial alterations to reserves
take place, add surely we are not going to
burden the council with them. We must
remember that the council will comprise
very important individuals. It Is the Gov-
ernment's intention to appoint the best
possible People available. It has been sug-
gested that Mr. Bowven, the Director of
Fisheries and Fauna, might be one of the
members. Another person I hope will be
appointed is Mr. Jenkins, although I have
no reason to believe he will be. He occu-
pied a very Important post with the De-
partment of Agriculture. So one could
go on.

The members on the council represent-
ing Government departments will be top
men and they will be meeting infrequently.
Therefore, it would be ridiculous If the
council had to waste its time sifting
through the minor matters which will be
referred to it under this clause. I repeat,
all sorts of matters will have to be re-
ferred to it because they will affect the
environment, and the Minister would be
negligent in his duty if he did not refer
them to the Minister concerned.

Let us consider the department which is
to be established. Reference to clause 10
(1) will reveal that the staff of this de-
partment will also be highly qualified and
they will be working five days a week.
Surely when a Minister refers a matter to
the Minister for environmental protection.
he, In turn, will refer the matter to his
highly qualified staff who have ample
time to consider It. Then the important
matters will be passed on to the council
which meets infrequently.

I am sure that if members consider all
these aspects, they will realise that the
clause as it Is will make the Bill more
workable than it would be if it were
amended in the way suggested.

Mr' TONKIN: There are two more as-
pects I want to submit for the considers-
tion of the Premier. Through you, Mr.
Chairman. I would like to ask the member
for South Perth whether he thinks that
when a matter is referred to the council
the council should be obliged to make a
recommendation. If these highly Qualified
people on the council to whom he referred
are asked for a report, does the member
for South Perth think they should be
allowed to make a recommendation? I
would draw the attention of the member
for South Perth to the BIll as drafted.
Unless the Minister asks for a recommen-
dation as well as a report, -he will not get
any recommendation.

Mr. Grayden: Not necessarily; It is un
to the council.

Mr. TONKIN': It is obligatory for the
matter to be referred in the first place.
When it is referred the Minister in charge
of the legislation can Please himself,
firstly, whether he refers the matter for
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a report and, secondly, whether having
referred it for a report, he asks for a
recommendation.

Mr. Grayden: It does not matter surely
whether he asks or not.

Mr. TONKIN: I would make bold to say
that if he does not ask for a recomnmenda-
tion he will not get one. Surely these
highly qualified men to whom the matter
is referred should, at the same time, be
asked what they recommend In the cir-
cumstances.

Another aspect is that It Is provided in
the Bill that In July each year, or as soon
as practicable after that, the council shall
make a report upon Its activities and pro-
ceedings. That report is to be laid upon
the 'fable of the House.

Uinder the Bill, as drafted, Parliament
will not be Informed of all the matters
that have been referred to the Minister in
charge of the legislation. It will be In-
formed only through the report on those
matters which the Minister has referred
to the council for a report. Is that a satis-
factory situation?

People outside generally are very inter-
ested in what will go on under the
new measure and we, as members of Par-
liament, ought to be interested. Will we
be satisfied with a report that tells only
part of the story? Should we not know
what has happened with regard to every
proposition referred to the Minister in
charge of the legislation?

The clause says that the council shall
draw up a report and that the Minister
shall table the report in Parliament. What
is the good of making that obligatory if
the report tells only part of the story? It
will tell only part of the story unless every
case referred to the Minister is referred
to the council. The council cannot report
on matters that are not referred to it.

We are entitled to know. If we make
it obligatory on the Minister to refer to
the council for a report and recomnmenda-
tion every matter referred to him in the
first instance, those matters will be referred
to in the report tabled in Parliament.
Surely we are entitled to know that and
People outside are entitled to know it too.
not part of the story only.

I suggest to the Government that if it is
sincere and genuine in wanting to do the
right thing and if it wants to let people
in the State understand that it intends
to do the right thing, the Government
should ensure that we know Precisely what
is going on. We will not know that if the
Minister Is allowed a discretion as to those
matters which he refers to the council and
those matters which he himself decides
he will not refer to the council.

The Government could not be In a
weaker position than it is In connection
with this matter -

Sir David Brand: Nonsense.

Mr. TONKIN: -in view of the state-
ments it has made about Its deternmina-
tion to lead Australia. Dear, oh dear! Is
that consistent with the obligatory pro-
vision to table a report in Parliament with
nothing to indicate whether the report
refers toD halt the matters referred to the
Minister, to one quarter of them, to one
tenth of them, or to any other proportion?
The council will report only on those
matters which have been referred to it
and the Minister in charge of the legisla-
tion can please himself how many matters
he refers to the council.

Surely if we are to have a council of
highly qualified people they should be
asked their opinion and their recommenda-
tion in connection with every project re-
ferred to the Minister. In some cases it
would take only a matter of a few minutes.
It certainly would not overload the council.
We are entitled to know this, and the
report tabled in Parliament ought to be a
factual report of the whole of the opera-
tions of the department, not of a portion
of them. I hope the Government will have
second thoughts about this and agree tn
accept the amendment.

Mr. I. W. ANNING: If we were to
adhere to the request made by the leader
of the Opposition, I imagine we would
have a position somewhat similar to the
one which faces the Minister for Town
Planning where a wealth of matter Is
Placed before him which is no immediate
concern of the State as a whole.

Prom reading the clause I understand
that questions of development will be re-
ferred to every Government department
as is done today. If a subdivision, an in-
dustry, or some planning is proposed, these
Questions are referred to all manner of
Government departments such as the Main
Roads Department and the Public Works
Department, as well as to the local auth-
ority, for an expression of opinion. In
addition to this, I see that it will be re-
ferred to the proposed environmental pro-
tection council and the department.

If every matter referred to someone for
an opinion had to be reported to Parlia-
ment by the Minister we would completely
overload those concerned and we would
be going well beyond the realms of what
is proposed.

I see no great virtue in the request of
the leader of the opposition on top of
what is already proposed. The provision
will give us a pretty good picture of what
the situation is, how it is developing, and
how the pattern Itself is developing as far
as physical environmental protection is
concerned.

Mr. BERTRAM: I have listened fairly
closely to the discussion on this amnend-
ment and I think it can be said quite
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fairly that a case has been made out in
support of the deletion of the word "may"
and the substitution of the word "shall.

Sir David Brand: It has not been made
out at all.

Mr. BERTRAM: I have not yet beard
any clear case to set aside the proposition.
I have heard no case to show that this
will cause any harm. I have heard no case
to show that the council will really be
inconvenienced if every matter is referred
to it-if, in fact, it becomes mandatory
for every matter to be referred to it by
the Minister.

Let us have a look at the position. I
think one can reasonably expect that
once the Bill becomes law there may be
a sudden surge of material coming in,
mostly from non-Ministerial sources; that
is, from outsiders. This sudden spurt will
stop equally as suddenly and, in any event,
if occasional submissions without any sub-
stance are sent to the Minister from out-
side sources, so what? They would be put
before the council which would treat them
in the manner in which they ought to be
treated. In no time at all the council
would dispose of them.

There will be no embarrassment; the
time loss will be almost nil. On the other
hand, the Leader of the Opposition has
already shown the advantages that would
come from the amendment. We all know
that when a council sits, it disposes of
agenda matters without any substance in
no time at all.

If we do not pass the amendment we
are, in fact, clothing the Minister with a.
power of veto. He will have no power of
veto once a matter has gone to the council
but he will have a power of veto before it
goes there. Why have a council at all?
We have a council because we believe that
the pooled knowledge of people on the
council is necessary for the job to be done.
Suddenly we do a complete volte-face and
say that we are not going to allow the
council to see certain matters. The Min-
ister could conscientiously veto a certain
item in which, in the fullness of time, the
council could well see a great deal of merit.
In fact, the council could want to take
some action, to make a report, and to make
recommendations.

Why do we need to run that risk if
there is no need to run any risk? Why
run a risk in a matter as serious as the
matters which will be dealt with under
this measure if there is no need to run any
risk at all? Why do we need to give the
Minister power to veto when we acknow-
ledge all the way that there is a need for
a council and when we have gone to the
lengths of setting it up as a statutory body?

it will cause no inconvenience to the
council. It will not involve any greater
cost. The loss of time will be minimal and
something we can push aside as being of

no account. These are the negative possi-
bilities, all of which we can brush aside
in the way I have brushed them aside. if
there are other negative arguments we
have not heard them. If we were to hear
them I would take a different attitude if
they were substantiated.

Certain distinct advantages will flow
from the Insertion of the word "shall."
The Leader of the Opposition has men-
tioned them and there is no need for me
to repeat them. The disadvantages are
minimal; they are of no account. In my
belief even the members of the council
would not be concerned with them in any
event.

I therefore support the amendment be-
cause basically I believe that the present
wording is bad. if the Minister has a
right to veto material coming through
which would otherwise go to the council,
he should also have the right to veto the
deliberations of the council at the other
end. Surely that would be a consistent
argument. I support the amendment.

Sir DAVID BRAND: I do not propose
to continue to repeat what I have said time
and time again. The principle of the
present argument Is whether we should
replace the word "may"~ with the word
"shall."

After a great deal of discussion, especi-
ally by the subcommittee of Cabinet, it
was decided to leave the discretion to the
Minister. If we have regard to the prac-
tical situation we will realise that a Min-
ister who is planning a project-and by
a project surely it must be something
more than digging a hole in the ground-
is compelled to refer it to the Minister
for environmental protection. He has to
notify him. He has to ensure, in writing,
that the Minister for environmental pro-
tection knows of the Possible developmnent.

The Leader of the Opposition has said
that the Minister for environmental pro-
tection could ignore this. How silly could
that be. We could not expect a worth-
while Minister-a man with a sense of
responsibility-to say that he would put
it in a pig-eon-hole and forget all about
it. He would certainly refer it to the
council.

There may be certain matters similar
to those mentioned by the member for
South Perth which he need not refer to
the council. There could be dozens of
them, After all, the council will be a
highly qualified body which will have other
things to do. Collectively, all the members
of the council will have responsibility in
other directions. The Minister for environ-
mental protection could refer such a mat-
ter to his staff and clarify it to his satis-
faction.

If the Minister for environmental pro-
tection did not reply and the Minister for-
Mines, or some other Minister, got on with
his planning and went straight ahead with.
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his project, could the Committee imagine
what the Premier or the Cabinet would
say when it was found that the Project
was being proceeded with when, under
the measure, it is required that each
Minister must inform the Minister for
environmental protection for certain pur-
poses; namely, for the purposes of exami-
nation.

The only issue is whether 'we make it
compulsory for the Minister to refer this
matter to the council or whether we leave
him a little discretion. So we are going
to leave the Minister with a little dis-
cretion. I am sure everyone here realises
how important it is to ensure that there
is a little flexibility and that it really
works. Anyone with a common-sense
approach and with any knowledge of the
system will agree that, ultimately. Cabinet
will have a say. No Minister for environ-
mental protection, with all the respon-
sibility placed upon him, would sit back
and say, "I didn't refer it to Cabinet be-
cause I didn't think it was worth while.'
How long would such a Minister last?
Therefore, because we, with the Opposi-
tion, want this Bill to work I am sure we
must leave the Minister a little discretion.

As regards the report to Parliament, I
do not know whether the Leader of the
Opposition has in mind that every little
detail will be included in the report. It
would be a pretty big report if that hap-
pened and no-one would read it. The
report will be presented in a common-
sense way, and it will include all the things
that matter, the progress that has been
made, and any problems that may occur.

Mr. Tonkin: Who will make the report?
Sir DAVID B3RAND: The people specified

In the Bill.
Mr. Tonkin; The council can report only

on matters that have been referred to
It.

Sir DAVID BRAND: of course, as far
as the council is concerned. Does the
Leader of the opposition imagine that the
processes will be so intimate that a mat-
ter referred to the Minister for environ-
mental protection by the Minister for
Mines or the Minister for Industrial Devel-
opment will be kept a secret?

Mr. Tonkin: What will the council know
about the matter if it is not referred to
it?

Sir DAVID BRAND: This is the point.
The Minister himself will refer any worth-
while matters to the council.

Mr. Tonkin: What guarantee is there of
tha t?

Sir DAVID B3RAND: I prefer to trust
-eople.

Mr. Bertram: He could err.
Sir DAVID B3RAND: Well, we do not

-ant to judge everybody else by ourselves.
-he Minister will have a positive respon-

si1bility to us and to everyone else. I

have no doubt that he will refer any-
thing that is necessary and worth while
to the council to ensure that he is in
the right. We are opposed to the amend-
ment for the simple reason that it is
proposed to leave some discretion in this
matter with the Minister.

Amendment put and a division taken
with the following result:-

Mr. Bateman
Mr. Bertram
Mr, Bickerton
Mr. Brady
Mr. Burke
Mr. Cook
Mr. H. D. Evans
Mr. T. D. Evans
Mr. Grahamn
Mr. Herman

Sir David Brand
Mr. Burt
Mr. Cash
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Cayter
Air. Grayden
Kr. Hutchinson
Mr. Kitney
Mr. Lewis

Ayes
Mr. Fletcher
Mr. Seweill
Mr. Jamieson
Mr. Jones

Ayesa-19
Mr. Lapham
Mr. May
Mr. Mcover
Mr. Moir
Mr. Norton
Mr. Taylor
Mr. Toms
Mr. Tonkin
Mr. Davies

(Teller)
Noer-22

Mr. M~ensaros
Mr. Mitchell
Mr. Nalder
Mr. O'Connor
Mr. Ridge
Mr. Runcimin
Mr. Rushton
Mr. Stewart
Mr. Williams
Mr. Young
Mr. 1. W. Manning

(Teller
pc irs

Noes
Mr. O'Neil
Mr. Bovefl
Mr. MoPharlin
Dr. Henn

Amendment thus negatived.
Clause put and passed.
Clause 24: Annual report of Council-
Mr. TONKIN; I want to repeat-be-

cause this matter will Come up again later
-that all clause 24 states is that the
council shall, in the month of July in
each year or as soon thereafter as is
practicable, prepare and furnish to the
Minister a report on its operations and
proceedings during the year. That is all
that is required; a report on its operations
and proceedings, and nothing else. Ob-
viously there will be no operations in con-
nection with matters that are not referred
to the council, so those matters will not
be reported to Parliament.

Subclause (2) states that the Minister
shall cause the report of the council to
be laid before each House of Parliament
within nine sitting days of that House
after Its receipt by the Minister. It makes
no provision for any other report; so the
only report that will be tabled in Parlia-
ment is the report on the operations and
proceedings of the council, and that will
be a limited and restricted report dealing
only with those matters that have been
referred to the council by the Minister in
charge of the Act.

It could very well be that a large
number of cases that are referred to the
Minister are not reported upon at all be-
cause the Minister is the one who deter-
mines what will be in the report, If he
does not want a matter reported upon
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be can achieve that result by not referring
it to the council. The Minister could de-
cide-as the member for South Perth
wants-that the matter should be dealt
with by the officers of the department.
He would then be under no obligation to
tell Cabinet about the matter or to refer
it tO the council, and it would not be re-
ported to Parliament.

I merely point out how weak and hollow
is the suggestion that there will be a report
of the council tabled in Parliament and
that this will be obligatory, without ensur-
lug that all of the matters brought to the
notice of the Minister are referred to the
council and reported upon by it. I think
the provision is included only for the pur-
pose of hoodwinking the public.

Clause pum and passed.
Clause 25: Referral of certain matters

to Minister by persons, etc.-
Mr. DAVIES: We could get into another

prutonged debate over the use of the word
"1shall" as compared with the word "may."
I regret the Government did not take the
opportunity extended to it by the Opposi-
tion to keep wide open the lines of com-
munication. There was no reflection on
any Minister or on any attitude of the
Government in my contribution to the
debate. We want to see this legislation
work-if it can work.

Of course, on clause 23 we were dealing
with various Government departments re-
ferring matters to the council. Here we
are dealing with matters referred to the
Minister by any individual. It could even
be the infamous or famous-depending on
which side of the Chamber one sits--Joe
Blow. After a. private individual has re-
ferred a matter to the Minister, it may not
go any further because the Minister in
his discretion may decide there is no need
for it to go further.

Sir David Brand: Why ever would he
decide that? He would want to be able
to give the person an answer. It would
be a matter for a decision or recommen-
dation by the council.

Mr. DAVIES: In these circumstances it
is the decision or recommendation of the
Minister, and not of the council. I think
we could probably do away with the Min-
ister in most of these considerations be-
cause it has been implied that the director
will tell the Minister what is to be done.
However, if a private individual makes a
submission to the Minister concerning
some aspect of the protection of the
physical environment and asks the Min-
ister to take action, the Minister may or
may not decide to take action. If he
decides that action shall not be taken that
is the beginning and the end of the contri-
bution of the member of the public.

Once again, the extensive representa-
tion on the council will be completely un-
aware of the submission that has been
made and will not have the opportunity

to see whether or not it affects the depart-
ment or whether it needs further investi-
gation as far as they are concerned. So
we are back to the Minister being the man
who is wielding the big stick. I think
we could do away with him in this par-
ticular concept and say that the director
can decide whether or not a matter should
be sent on, We are giving the Minister
the responsibility of deciding whether or
not the submission requires further Investi-
gation.

I agree that Ministers are marvellous
people, but they do not have the expert
knowledge of a person who is paid some-
thing like $15,000 or $16,000 a year and
who is well qualified to deal with matters
of conservation. Regardless of how much
Publicity or support from his colleagues in
Parliament, or from the Press, a Minister
receives, he still has not the expert know-
ledge to enable him to Judge. Here again,
the stumbing block is the discretion of the
Minister, which means that something that
is referred to him may never be consid-
ered by the people who should consider
it. The Minister, in his wisdom or other-
wise, may decide the matter does not need
further consideration by the council. I
say that the use of the word "may" in-
stead of "shall' is the Achilles heel of the
Bill and T do not believe the Government
is interested in making the measure as
effective as possible.

Everybody else seems to be advised of
the Minister's decision in the matter ex-
cept the individual who originally raised
the problem. If a member of the public
raises a matter which warrants attention,
and the Minister thinks it does warrant
attention, surely if only as a matter of
courtesy the individual concerned should
be advised of the action taken by the
council. As I read clause 25 everybody
is advised but the individual who initiated
the matter. I think the Government's
attitude on this should be made clear.

Mr. TONKIN: I move an amendment-
Page 12, line 19-Delete the word

"may" with a view to substituting the
word "shall".

There Is little sense in letting the public
believe that its views will be considered
if it is necessary for the Minister to get
the opinion of the council before taking
action Let us, for example, consldei
somebody living at Australind complaining
to the Minister for Industrial Development
that the red mud from the Laporte indus-
try was creating a nuisance.

Sir David Brand: The Minister for en-
vironmental protection would not pass it
on. This would have been in the Press
for eight hours before the Minister woulc
be advised of it.

Mr. TONKIN: If there is no obligatior
for him to Pass it on he might say, "You
are making too much fuss. I will not dc
anything about this."
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Mr. Court: How long will it be before
the matter gets into the local Press, or
be on the radio or television?

Mr. TONKIN: it has taken me four
Years to get the Minister for Industrial
Development to issue by-laws for Hlamrers-
ley. He has not done it yet. He is still
coming up with all sorts of subterfuges.

Mr. Court: That has nothing to do with
the protection of physical environment. It
would be in the Press before it got to the
Minister.

Mr. TONKIN: Let us put in the Press
that we are inviting members of the public
to refer to the Minister for environmental
protection any matter about which they
are concerned; that Minister may please
himself whether he decides the question
or whether he asks his council for a report
or a recommendation. Let us tell the
public there is no certainty that, if they
go to the trouble of making a complaint
to the Minister, the complaint will go
any further; that the council will know
anything about it: or that Cabinet will
know anything about it.
*I say this because this provision states

that only if the Minister thinks fit need
hie refer the question to the council and
ask for either a report or a report and
a recommendation. Only then will any
further consideration be given to it. It is
well that the public should understand
the position.

That does not suit us. If we ate to
invite the members of the public to bring
to the notice of the Minister something
which they consider requires attention
they should know in due course that it
will receive consideration by the expert
committee. They should also know that
Cabinet will know about it, and that finally
it will be mentioned in the report tabled
in Parliament. As things stand, even
though the Public may go to the trouble
of referring something to the Minister he
need not Pass it on to the council, and
he is under no obligation to tell the Pre-
mier or anyone else about it.

The council will have no knowledge of
it and will not report on it to Parliament.
This is most unsatisfactory. To rectify
the position I wish to make it obligatory
on the Minister to let the council know
about something that has been referred
to him by a private citizen.

Sir DAVID BRAND: There Is a slight
difference in this submission inasmuch as
mention is made of an individual who has
the right to refer matters to the Minister.
one can imagine how many there will
be. If we accept this amendment we could
finish uip with the department continually
writing reports and doing nothing of a
practical nature, because it would not have
time. We want to get on with the job.
As I have done in the case of the previous
amendment, I propose to reject this one,
simply because I trust the Minister to do

his job. I am realistic enough to think
that he will be conscious of the respon-
sibilityv reposed in him. The Leader of
the Opposition referred to some strange
fellow called Joe Blow

Mr. Tonkin: It was the Minister for In-
dustrial Development who referred to Joe
Blow.

Mr. Court: It was the member for Vic-
toria Park.

Sir DAVID BRAND: It might be Mary
Blow. But if he or she refers a matter
to the Minister it naturally follows a reply
will be issued. If the matter warrants in-
vestigation the Minister will reply saying
lie is having it examined by the council,
and he wvould back up his answer later;
Particularly if it dealt with a difficult
matter.

We should not prevent the department
from functioning in a realistic manner and,
because the Government wishes to allow
the Minister some discretion, I oppose the
amendment.

The CHAIRMAN: Before anybody else
speaks I must warn members that we will
not Put up with a lot of tedious repetition.
Previously, members reached the stage of
repeating what had been said before. In-
deed,' the member for Mt. Hawthorn twice
said he was telling us what had already
been stated by the Leader of the Opposi-
tion. It is time we drew the line and
I hope members will not continue to offend
in this direction.

Mr. GRAYDEN: I do not want to touch
on this question of "may" or "shall." There
is a weakness In this clause which was
referred to by the Leader of the Opposi-
tion.

The CHAIRMAN: If the honourable
member is not speaking to the deletion of
the word "may" I cannot let him pro-
ceed.

Amendment put and a division
with the following result:-

Ayes-la
Mr. Batemanm
Mr. Bickerton
Mr. Brady
Mr. Burke
Mr. Cook
Mr. H. D' Evans
Mr. TI' D.' Evans
Mr. Graham
Mr. Harman

Sir David Brand
IMr. Burt
Mr. Cash
Mr. Court
Mr. Craig
Mr. Gayfer
Mr. Graydeon
Air. Huchinson
Mr. Kitney
Mr. Lewis
Mr. Mensaros

Mr. Lapham
Mr. May
Mr. Mclver
Mr. Moir
Mr. Nortor,
Mr. Taylor
Mr. Tom.
Mr. Tonkin
Mr. Davies

taken

(Teller)
NoOs-21

Mr. Mitchell
Mr. Nalder
Mr. O'Connor
Ar. Rlidge
Mr. Runciman
Mr. Rushiton
Mr. Stewart
Mr, Wilams
Mr. Young
Mr. 1. W. Manning

(Tells,)
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Ayes
Mr. Sewell
Mr. Fletcher
Mr. Jamieson
Mr. Jones
Mr. Bertram

pairs
Noes

Mr. Bovell
Mr. 0'Nel
Mr. McPbarlin
Dr. Henn
Mr. Dunn

Amendment thus negatived.
Mr. GRAYDEN: As I was saying before

you sat me down. Mr. Chairman, there
is one weakness in the clause which was
referred to by the Leader of the Opposi-
tion. No provision is made to advise the
individual who might have referred a par-
ticular matter to the Minister as to the
outcome of the council's deliberations. On
considering the Bill, however, it cannot
be otherwise. A number of important
matters will probably be referred to the
minister for environmental protection and
some of these could be confidential. Ac-
cordingly, it would be impossible to write
into this clause something which would
require the report prepared by the coun-
cil to be forwarded to the Individual or
body of persons who Initiated the matter.
if this could be done it would certainly
be desirable but, on reflection, I feel any
such amendment would hinder rather than
help the Bill achieve its objective.

Clause put and passed.
Clauses 26 to 29 put and passed.
New clause 11.

Mr. H. DI EVANS: I move-
Page 5-Insert after clause 10 the

following new clause to stand as clause

11. The Minister shall have
such of the powers and authorities
conferred upon-

(a) the Boards of Parks and
Reserves by the Parks and
Reserves Act, 1895-1963:

(b) the Western Australian
Wild Life Authority by
the Fauna Conservation
Act, 1950-1969;

(r) the Minister of the Crown
charged with the Admini-
stration of the Forests
Act, 1918-1969, by the
Native Flora Protection
Act, 1935-1938,

as may be necessary to enable the
Minister to exercise and discharge
any of the powers, authorities.
duties and functions conferred
and imposed upon him by or under
this or any other Act.

I draw attention to some remarks of
the Premier when he introduced the
second reading of the Bill and reiterated
when he replied to the debate. The Pre-
mnier said-

A matter not covered in the Bill
is the extent to which existing de-
partments or particular functions of
existing departments will be placed

under the control and administra-
tion of the new ministry. There
are certain activities directly related
to conservation which must obviously
be considered for such transfer. They
are only considered for transfer at
present, because it may be found that
it is better for the administration,
and indeed for the implementation, of
the Act itself to continue the depart-
ment as a separate entity. These
activities include-

1. Native Flora Protection Act:
Flora protection and con-

servation.
Roadside verges committee.

2. Parks and Reserves Act:
The following boards ap-

pointed under the Act-
National Parks Board.
Kings Park Board.
Rottnest Island Board.
Emu Point (Albany)

Reserves Board.
Pemberton National

Park Board.
Zoological Gardens

Board.
3. Committee of investigation re

illegal occupation of Crown
Land ("Squatters").

4. Fauna Conservation Act:
Wildlife Authority.

5. Seashore and estuaries con-
servation:

Swan River Conservation
Board.

Leschenault Conservation
Committee.

Peel Inlet Conservation
Committee (proposed).

6. Litter prevention.
7. Control of noise.

He went on to say that that was not an
exhaustive list, but was an indication of
the types of activities he had in mind.

I would point out that the major criti-
cisms in connection with this measure
arise from the fact that it has no teeth,
and that it is weighted in favour of the
anti -pollutlonists to the comparative ex-
clusion of conservation as we understand
it. If the appointment of the members of
the council is made as carefully as the
Premier intends, then it will be the pre-
eminent authority on these matters in
Western Australia. There will be no body
more fitted to deal with any aspects of
conservation. The sooner that this coun-
cil commences operating and accepting re-
sponsibilities, the better for the State. If
the appointment of the members of the
council is as carefully made as we are
led to believe, then no other body will be
able to do the job as well.

1919



1920 ASSEMBLY.]

It is not intended to give the council
unlimited powers. it is not proposed to
Set UP a monolith, as is feared by the
Premier. The amendment seeks to give
the council some powers similar to those
suggested by the Premier but not included
in the list he has put out. If the council
is Clothed 'with the powers proposed in may
amendment I feel it will serve a very
useful purpose and this will be a most
important step forward, because the coun-
cil will have some standing of its own.

The obvious functions of environmental
protection will then come under the con-
trol of those who understand these matters,
and who are aware of the implications.
I do not suppose that in respect of con-
servation, there is a more forward-think-
Ing department than the Forests Depart-
ment; Yet invariably it is in the centre of
one Particular controversy-that is, spring
burning, during which time these activities
should be undertaken in the interests of
flora and fauna conservation. The limita-
tions of the Forests Department, in terms
of the time available and other factors,
have to be taken into consideration; so
the department burns when it gets the
opportunity, without Proper consideration
for what its action might mean in the in-
terests of conserving the flora and fauna.

I feel that the Forests Department could
derive some benefit from the inquiries, the
reports, and the advice that a council such
as this would bring forth. This is just
one illustration as to why this body should
le given the powers I have suggested.

Sir David Brand: There is nothing to
stop the Forests Department from refer-
ring these matters to the council.

Mr. 1H. D. EVANS: It would be more
effective to endue the council with the
powers that are required, because of the
Physical limitations that are now placed
on it, such as the days that are avail-
able for burning. The department does
not have sufficient time to enable it to
take into account the full effects of such
actions. This problem has been, Is being.
and will continue to be accentuated, until
such timne as an authority which has a
full understanding and which has legis-
lative status to back up its actions is
established.

Although the Premier said that Western
Australia is about to take a lead on the
national level in this regard, he is not
quite correct in his assumption. As a
matter of fact his point of view is rather
lagging. I refer to the Conservation Auth-
ority of New South Wales, In section 8
of the New South Wales Act it is nrn-
vided-

The Authority shall have such of
the Powers and authorities conferred
Upon-

(a) the Water Conservation and
Irrigation Commission by the
Irrigation Act, 1912-1949, the
Water Act, 1912-1946, or any
other Act;

(b) the Forestry Commission of
New South Wales by the
Forestry Act, 1910-1949, or
any other Act;

(c) the Commissioner of the Boil
Conservation Service by the
Soil Conservation Act, 1938-
1949, or any other Act,

as may be necessary to enable the
Authority to exercise and discharge
any of the powers, authorities, duties
and functions conferred and imposed
upon it by or under this or any other
Act.

We have'ample precedent in New South
Wales and in other places for my amend-
ment to be agreed to.

Mr. Dunn: That Act is designed-

Mr. H. D. EVANS; Does the honourable
member suggest that water conservation,
forest conservation, and soil conservation
should not lie within the jurisdiction of
the council? The point I am making is
there is ample precedent for the powers
I have suggested to be conferred on the
council, and to me this seems to be de-
sirable.

I have only suggested a limited number
of Acts in ray amendment, but, as the
Premier stated, there are more obvious
ones which will be affected. The recom-
mend ations of many of the interested
organisations are fully in accord with the
step I have taken. I do not think it will
prove to be detrimental in any way.

The Premier should be appreciative of
this opportunity to forestal] any criticism
that this legislation has no teeth. For
those reasons the new clause should be
agreed to.

Sir DAVID BRAND: I view of what I
said during the second reading debate, I
am sure the honourable member does not
anticipate that his new clause will be
a greed to. if the new clause Is inserted
it will have some merit in answering the
criticism that the legislation does not have
any teeth.

I have explained the reasons for not
mentioning any Particular department. As
is his right, the Premier should be given
the discretion to allot any Minister a port-
folio of Government. If we look through
the list of Portfolios we find that some
Government departments do not appear to
be properly allocated, but as they have
been placed under Particular Ministries for
so long they continue to remain there. In
forming the new Ministry I would confer
with Cabinet and with the Ministers con-
cerned to determine what would be the
most effective way to achieve the desired
purpose in placing some Government de-
partments under the direct control of the
Minister fur environmental protection. As
time goes on no doubt more departments
will be absorbed effectively and in a prac-
tical way within its jurisdiction.
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It so happens that from time to time
the responsibilities Of Ministries change.
The Premier might decide in the course
of time to take certain functions from one
department and place them under the
jurisdiction of the Minister for environ-
mental protection.

I reject the principle of the new clause,
simply because it will establish a pre-
cedent. It will place certain departments
under the Minister from the beginning
when, in fact. I feel it is. my right-and
I reserve that right-to make up the Min-
istry, if I might put it that way. When
the new Ministry has been established, and
the new Minister has been sworn in, I
can discuss with him what would best
suit him in his very big and responsible
task.

There was some mention of wildlife, and
I am piarticularly interested in this mat-
ter myself. Great emphasis should be
ulaced on the preservation of our wildlife.
It is fair to say we can grow trees but
there are eertain species of our wildlife
wihich, once it is shot out or dies out be-
cause of lack of protection, would be very
difficult to re-establish. I would like to
see this authority encouraged In every way
possible. Whether it will be necessary, or
whether it will be profitable, to take it
under the wing of the Minister for en-
vironmnental Protection only time will tell.

I can assure members that we want this
to be an effective Ministry, and we should
not hasten in this matter. We should
give a great deal of thought as to how
the new Ministry will be constituted and
I therefore oppose the amendment.

Mr. TONKIN: The proposed amendment
will not do what the Premier says it will
do. inasmuch as it will not put the control
of all the departments under one Minister.

Sir David Brand: It gives them the same
powers.

Mr. TONKIN: Very limited powers with
regard to the matters with which the
Minister will be dealing: not over other
unrelated matters. Surely, in order that
the Minister can fulfil his responsibility
completely he should not be restricted be-
cause of certain powers which other Min-
isters possess. It would be a reasonable
exercise in co-operation if the Minister in
charge of the department of environmental
protection were permitted to utilise any
legislative Power which existed better to
enable him to discharge to the greatest
advantage the work which he had to do.
All the amendment Proposes is that he
should have such of the Powers Ea may be
necessary-

Sir David Brand: Yes, I understand
that.

Mr. TONKIN: -to enable him to exer-
cise and discharge any of the powers,
authorities, duties, and functions conferred
and imposed on him by or under this or
any other Act. What is unreasonable

about that? That Proposal is in accord-
ance with the thinking which the Premier
himself expressed when he introduced the.
measure

Sir David Brand: Well, the Leader of
the Opposition can rely on me, if it is
in line with my thinking, to make it work
by leaving the decision to the Premier in
due course.

Mr. TONKIN: Does that mean in due
course the Premier will take away from
first one Minister and then another Min-
ister the complete administration of their
departments, and load It onto the new
Minister so that in the ultimate he will
find himself administering a multiplicity
of Acts?

Sir David Brand:
thin- of the kind.
tical result and I
the ground.

It does not mean any-
I want to get a prac-
will keep my feet on

Mr. TONKIN: I do not think the Pre-
mier will achieve practical results, the way
he is talking. I think his proposition is
completely impracticable.

Sir David Brand: We will see.

Mr. TONKIN: I do not think we have
to wait to see: We have to examine the
situation now as to its practicability.

Sir David Brand: Well, go ahead and
examine it.

dr. TONKIN: The Premier's idea is that
i, the Minister in charge of the new de-
partment finds himself in trouble with the
Forests Department, then the whole of the
aerriistration of the Forests Department
will be transferred to him. If that does
not occur the new Minister will not have
any Power at all to do what he wants to
do. He will have to ask the Minister for
Forests to do what he himself wants to
do to enable him to complete a task.

The question then arises with regard to
fauna conservation. Does the Premier
mean that in due course the Minister in
charge of the new department will have
transferred to him thle full admninist ration
of the Fauna Conservation Act if he runs
up against a snag in connection with fauna
conservation? If this matter is to be fol-
lowed to its logical conclusion the one
minister will admilnister so many Acts he
will not know where he is.

All we are asking is that the new Min-
ister should be given an overriding power
in connection with those matters dealt
with in other legislation where such power
may be necessary for him to discharge his
obligations under the new Act. The Pre-
mier has said that his objective was, ulti-
mately, to facilitate this.

Sir David Brand: That is right.
Mr. TONKIN: If the Premier will give

careful thought to his own proposition be
will see how, in the ultimate, unworkable
it is.
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Mr. Court: I am afraid I cannot follow
the logic of your case. The leader of
the Opposition would have two Ministers
administering the same problem.

Mr. TONKCIN: If one were the Minister
for Industrial Development, what he want-
ed would go; make no mistake about that.

Sir David Brand: That does not give
any backing to your point.

Mr. TONKIN: The problem would not
be limited to two Ministers either; there
would be three or four Ministers involved.

Mr. Court: it would be an illogical situa-
tion if a Minister who did not have the
day-to-day responsibility of administering
an Act could override a Minister who had
to handle the day-to-day problems.

Mr. TONKIN: Does this depend upon
latitude and longitude? How is it that
it can work in New South Wales but it
will not work in Western Australia?

Mr. Court: The New South Wales legis-
lation is very restrictive when compared
with our objective.

Mr. TONKIN: But the very proposition
we have put to the Committee is already
in the New South Wales legislation.

Mr. Court: Of course, that does not
make it right or make it good.

Mr. TONKIN: It suggests to me that
it is unworkable in this State but it will
1work in New South Wales.

Mr. Ross Hutchinson: The two Pieces
of legislation are not completely compar-
able.

Mr. TONKIN: What difference does that
make?

Mr. Ross Hutchinson: It makes plenty
of difference.

Mr. TONKIN: Does It? If there is any-
thing in the argument of the Minister for
Works that would apply whether the legis-
lation is limited to water conservation, soil
conservation, fauna conservation, or any-
thing else. It is the same principle.

I would like to know why it can work
in the other States, and it has worked for
many Years without amendment, but it
cannot work in Western Australia. This
proviszion has been in the New South Wales
Act for many years under different Gov-
ernments. It is reasonable to assume that
if any difficulty was experienced in admini-
stration. action would have been taken long
ago to amend the law. The fact that
there has been no amendment places
emphasis upon the point that it is a de-
sirable arrangement.

I suggest there is nothing in the argu-
ment of the Government in opposition to
this at all. I am sure that when the
Premier tries to put his own proposition
into operation he will run into so many
difficulties that he will ultimately have to
T'dmit. that this Ix the course he should

have followed. If I had the time I believe
I could find in this State already where
the jurisdiction of one Minister overlaps
that of another.

Sir David Brand: Maybe you could; I
could not say.

Mr. TONKIN: I am pretty certain I
could. For example, I could refer to the
Fremnantle Port Authority and the Public
Works Department. So I think It is a
pretty weak argument to advance: that
the work of the Minister in charge of
environmental protection cannot be facili-
tated because so to do would create a
problem because of a conflict of jurisdic-
tion.

Mr. H. D. Evans: The Forests Depart-
ment, the Lands Department, and the
MXines Department already have this.

Mr. Court:. They do not; they do not
have what you are proposing.

Mr. TONKIN: Let us examine what is
happening now with regard to the Lands
Department and the Mines Department on
the question of reserves. One would
imagine that the Lands Department had
complete control over what could take
place on the reserves, but we find that is
not so. The Minister for Mines can per-
mit the pegging of mining claims on re-
serves. Is that not a conflict of jurisdic-
tion?

Mr. Court: No; because Parliament has
clearly laid down the responsibilities and
duties of the two Ministries.

Mr. TONKIN: That is what we are ask-
inig Parliament to do; lay it down.

Mr. Court: No, you are not.
Mr. TONKIN: Yes, we are.
Mr. Court: When you study it you will

find it will do something different.
Mr. TONKIN: On some occasions the

Minister for Industrial Development is so
dull that one wonders how he gets any-
where at all. On other occasions he is
as bright as a button-when it suits him.

Mr. Court:- I find the Leader of the
Opposition regards me as dull when I do
not agree with him.

Mr. Jamieson: We might use a quote of
yours to show the opposite.

Mr. TONKIN: Yes, and before very long.
Mr. Jamieson* The Minister for Indus-

trial Development said it, not me. We
will quote you.

Mr. Court: What is this?
Mr. TONKIN: in due course! There

comes a time when the Minister for In-
dustrial Development cannot see a hole
through a ladder.

Mr. Ross Hutehinson: I would I were
dull.

The CHAIRMAN: Order! We are dis-
cussing the new clause.
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Mr. TONKIN: Do you not think, Mr.
Chairman, that this is an embellishment?

Mr. Court: It is all very interesting.

Mr. TONKIN: Of course, it looks to me
as though this Bill is a case of the voice
being the voice of Jacob, but the hands
being the hands of Esau. I have had that
impression right from the introduction of
the Bill and that being so it is obvious
we will not get very far no matter how
log-ical the approach we make, or how
sound our argument.

We wvill not make any impression on
the Government, because it has given care-
ful consideration to the framing of the
Bill. -The Bill is just as the Government
wants it. irrespective of the advantages
it might provide for the people who have
been looking to the Government to do
something worth while.

Sir David Brand: That is right, and we
are conscious of this fact.

Mr. TONKIN: To say that this Bill will
put Western Australia in front of the
other States certainly is a laugh.

Sir David Brand: It might be to the
Leader of the opposition. I am glad I
can recall the Opposition talking about
iron-ore development as being pie In the
sky.

Mr. TONKIN: I suggest this is a
able and sound proposition againsi
there is very little or no argument

New clause put and a division
with the following result:-

Mr. Bateman
Mr, Bertram
Mr. Bickerton
Mr. Brady
Mr. Burke
Mr. Cook
Mr. H. D. Evans
Mr. T. D. Evans
Mr. Graham
Mr. Harman

Sir David Brand
Mr. Burt
Mr. Cash
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Garter
Mr. Grayden
Mr. Hutchinson
Mr. Kitney
Mr. Lewis

Ayes
Mr. Seweli
Mr. Fletcher
Mr. Taylor
Mr. Jones

Aye-is
MAr. Jamieson
Mr. Laphamn
Mr. May
Mr. Mclver
Mr. Moir
Mr. Norton
Mr. Tomns
Mr. Tonkin
Mr. Davies

Noes--22
Mr. Mensaros
Mr. Mitchell
Mr. Nalder
Mr. O'Connor
Mr. Ridge
Mr. Runcimar
Mr. Ruehton
Mr. Stewart
Mr. Williams
Mr. young
Mr. 1. W, Maz

Pairs
Noes

Mr. Bovell
Mr. O'Netil
Mr. McPharli
Dr. Henn

New clause thus negatived.
Title put and passed.

Report
Bill reported, without amendm.

the report adopted.

Third Reading
Bill read a third time, on motion by

Sir David Brand (Premier), and trans-
mitted to the Council.

COMMONWEALTH PLACES
(ADMINISTRATION OF LAWS) BILL

Receipt and First Reading
Bill received from the Council; and, on

motion by Mr. Court (Minister for Indus-
trial Development), read a first time.

TRAFFIC ACT AMENDMENT
BILL (No. 2)

Second Reading
Debate resumed from the 3rd November,

MR. GRAHAM (Balcatta - Deputy
Leader of the Opposition) [5.36 p.m.]:
This Bill deals broadly with one principle;
namely, that related to the analysis of
breath and blood in order to determine
the extent of alcohol in the system of
a person who is driving, or has driven, or
is about to drive, a vehicle. I have no
objections to the principle which the Min-
ister desires to attain. I make the general
observation, however, that I am still of
the opinion that the person who should be
sought by the police is the person who is
driving badly-and there are very many
of them in the community.

reason- Mr. Craig: I could not agree with You
which more.

Mr. GRAHAM: I do not retract one
taken word I have said, this year or on previous

occasions, with regard to the standard of
Australian drivers. It is very low in the
list. We could perhaps argue whether
Australian drivers are the worst in the
world or the second worst in the world.
I am Prepared to back the former of the
two alternatives. Many of our motorists
have no road sense whatsoever, and they
are the people who are the menaces.

(Teller) Let it not be thought that I am suggest-
ing that when a person has consumed
alcohol he Is necessarily a better driver
or his driving capabilities are not in-
fluenced for the worse. But many people
after consuming alcohol-I am not speak-
ing about vast excesses-are still capable,
responsible drivers who are able to be-
have themselves on the road and conform
to the requirements of our Traffic Code.

nig Other People are a mnenace, directly or
(elrPindirectly, every time they take charge of

a vehice, even though they may be per-
fectly sober, or may not have had a drink,
ojr may perhaps never in their lives have

n partaken of alcoholic refreshment.
I say these things because I am aware

that in certain quavters there is a tendency
to regard the beginning and the end of
traffic control and behaviour as being
wrapped uip in this question of people who
consume alcohol. Having said that-and

ent, and I desire to say no more at this stage-I
give attention to the Bill.
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11 sin unable properly to appreciate the
manner in which the Minister seeks to
attack something which is in the nature
of a problem. It is generally accepted that
following the consumption of alcohol there
is an increase, gradual or otherwise, In
the percentage of alcohol in the blood-
stream for a period of two hours and then
there is a gradual recession. If a person is
tested at any time, provided the factor
is known of when the last drink was
consumed and this time is measured
against the tune when the sample of the
blood is taken, it is possible to tell the
percentage of alcohol in the system at
the time of the accident, which may have
been an hour before. However, if it is
not known when the last alcohol was con-
sumed a problem is created to same ex-
tent. I agree with the Minister that
under those circumstances it is impossible
to give an exact figure.

The Minister suggests therefore that as
there is a variable, the analyst shall pro-
vide for the court a maximum and a mini-
mum. It could be one; it could be the
other; it could be something in between.

On the surface that may appear to be
a fair and reasonable proposition, but I
am somewhat confused by the statement
of the Minister, unless I have mnisinter-
preted what he was endeavouring to con-
vey. if I may quote his remarks the
Minister said when Introducing the Bill-

Where this circumstance arises, the
spread value-minimum or maximum
calculations-can only favour the
accused person since the courts will
give the defendant the benefit of the
lowest value.

In other words, the only factor which will
be considered by the court will be the
lowest value. Therefore, what sense is
there in supplying the court with Informia-
tion regarding the highest value; because,
if it is not to be taken into account, the
supply of such information could have one
effect only, namely, to Influence the court.
I do not think the court should be in-
fluenced by anything but evidence which
is reliable and pertinent to the case. The
Minister went on to say-

No action is taken unless the mini-
mum value is above the minimum pre-
scribed by law.

in other words, no action will be taken;
it will not be brought to the court. This
surely means that the only figure which
will be used by the police in their submis-
sion to the court will be the lowest figure.

The Minister has told us-on what auth-
ority I do not know-that the courts will
give the defendant the benefit of the low-
est value. What purpose, then, does the
higher of the two figures serve? I agree
that the defendant should be given the
benefit of the doubt, but if it is shown
that his blood contained a certain per-
cenitage of alcohol which is comparatively

insignificant and a higher figure is pro-
duced to the court, it could have the effect
of disturbing the fine balance of justice.
Nowhere in his remarks did the Minister
indicate that the higher figure would or
could be used by the police either in lay-
ing or pressing a charge or by the court
in arriving at its determination.

Therefore, there is no rhyme or reason
for it as I see the situation at the present
moment. Consequently it will be my in-
tention to seek to delete from the Bill
certain words in lines 12 and 13 of clause
2. At present the wording is "the least and
the greatest percentages" and I shall move
to delete the reference to the greatest per-
centages.

By and large, this is the sum and sub-
stance of the Bill. I have already indic-
ated to the Minister that I agree with him
that some action is necessary when a vague
state of affairs exists; namely, when a
person who has been apprehended will
not-or perhaps in some cases, cannot-
convey to the person interrog-ating him
what time it was when he last consumed
alcoholic liquor.

I hope the Minister can satisfy me on
the point I have raised and, if he can,
this will obviate the necessity of attempt-
Ing to amend the Bill. I support the
second reading.

MR. JAMIESON (Belmont) [5.46 p.m.]:
As the Minister well knows, I have long
since been suspicious of the procedure of
taking breathalyser tests. Before the
Minister or somebody else attempts to say,
as has been said before, that I want
drunken drivers on the road, I hasten to
say that naturally I do not.

It is high time we ceased to be coy
about this subject of enforced blood tests.
I have never heard of anybody disputing a
blood test analysis, but I have heard many
well-versed people disputing the accuracy
of breathalyser tests.

As it is now, a person conducting a
breathalyser test has to go through 49 set
procedures. Perhaps the number is slightly
in excess of that because I believe a few
more have been gazetted. The person who
is conducting the test must carry out each
one in sequence; otherwise the test Is
not recognised. This fact is made known
very clearly in the provisions of the legis-
lation and In the regulations. After going
through all these steps, the person con-
ducting the test then sits down with a
pencil and paper and works out a calcula-
tion of exactly how intoxicated a person
would have been at any given time prior
to taking the test.

Desrpite the calculation given by the
Minister I defy him to get any university
professor to agree that there is any degree
of surety in such a calculation unless the
alcoholic intake was constant and the
alcoholic content of the drink being con-
sumed was consistent. I am sure no-one
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would agree that a fixed calculation would
be accurate. It cannot be, because there
are so many probabilties. For example,
a person may drink a considerable number
of sherries early in the day. A hiatus of
some four hours may follow. He may then
have a light shandy, which does not have
a high alcohol content. The formula in
question is related to the last drink and,
in the circumstances I have mentioned, it
simply cannot work. The formula would
mean that the blood alcohol content
should be highest two hours after the last
drink, irrespective of the small alcohol
content in it This simply could not work.
It could not be correct, despite the formula
that was advanced. Generally speaking it
might be possible to get away with it but,
in itself, it is not accurate. This is somne-
thing that has been disputed by many
industrial chemists and highly qualified
people xvho have made prognostications on
this matter.

I think it is high time we required blood
tests. They may take a little longer, but
at least we know we are on more accurate
ground. I doubt very much whether the
present calculation can be right because
one would have to take all the given fac-
tors into consideration and they would all
have to tally. Those factors include whe-
ther or not a person had a meal during
the time period, and all things such as that
which have a bearing on the situation.
This has been abundantly proved in the
past by direct experiments on people of
similar weights; and the experiments took
into account the amount the people had
to drink and what exercise they indulged
in in the interim. Of course, excessive
physical exercise causes a greater reduc-
tinr in the amount of alcohol in a person's
system than is the case if the person acted
normally. So there are a dozen and one
things that can throw the calculations
right out; but in my opinion there are niot
a dozen and one things that can throw
out the calculation of a blood test.

Let me remind the House that, in the
first place, the breathalyser machine relies
entirely upon a photo-electric cell which
measures a variation In colour caused b
the reduction of acid dichromeate, the sub-
stance through which the alcohol passes.
The alcohol passes through the acid dich-
romate crystals and causes a reduction in
that substance, thus causing a change In
colour which, in turn, triggers off the
photo-electric cell, thus causing a varia-
tion in the meter reading.

Bearing that in mind, we are entitled to
consider what changes in the human meta-
bolism could start a reaction that could
be registered under similar circumstances.
Members might recall that in 1968 1 asked
the Minister representing the Minister for
Health a question about aldehydes and
ketones, two groups which cause an Identi-
cal reduction of acid dichromate result-
ing in a change in colour.

It is interesting to know that aldehyde
and ketone groups occur naturally in the
human body. I think I have related to
the House previously that if a person was
stranded in a boat off the coast and
drifted around for a few days without
food or water, when he was brought ashore
he could be given a breath test which
would show that he was stone drunk. That
could occur owing to the strange reaction
of the metabolism of the body to the fact
that the person had gone without food and
drink for a few days. This would occur
as a result of aldehydes developing in the
metabolism of his body.

In answer to a question I asked the
Minister representing the Minister for
Health concerning aldehydes and ketones,
the Minister replied-

Aldehyde and ketone groups occur
in a number of vitamins and hor-
mones, and hence are essential in
the metabolism of the human body.
Acetoacetic acid plays an essential role
in the utilisation of sugar in the body.
However, it and the related ketone
bodies, hydroxybutyric acid and
acetone, accumulate in abnormal
amounts in the body in the disease
diabetes mellitus. In abnormal
amounts they can make the blood
acid and without medical treatment
can lead to dehydration and coma.

That, of course, falls into line with what
one medical authority said about persons
suffering from diabetes. He said a person
suffering from that disease could give a
positive reading on a breathalyser because
of the effect the disease had on his
stomach. Such a person could give a read-
ing that indicated he had alcohol in his
body. The alcohol content is what we
are supposed to measure, but we are not
always measuring it.

On the other hand, if blood tests wvere
insisted upon the aldehyde and ketone
groups would be a separate factor in
determining the analysis of the blood. In
the breathalyser machine, the aldehyde
and ketone groups, together with the
alcohol, pass through the machine. The
only great advantage of the breathalyser
is that it provides for quick action in the
court. A person can be apprehended to-
night and given a test and taken before
the court tomorrow as a result of the
calculation arrived at by the operator of
the machine.

So the legislation has had the effect I
originally thought it would. I previously
warned the Minister that the legislation
would not decrease the number of drunk
drivers, but it would certainly increase the
number of those apprehended for having
excess alcohol in their blood. That, in
turn, has increased the revenue, to the
Treasury and I suppose if we look at tht
matter from a mercenary point of view
those people who should not be on the
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road are providing the revenue to provide
for the care of those who have to be looked
after as a result of being hurt on the road.
If that is any solace, I suppose we should
be grateful for it.

I think it is high timle we got away
from dodging the situation and became
realists. We are going to allow for errors
in the calculations, but I doubt very much
that an operator-even assuming that he
had been trained for a number of years
and had carried out the 49 stages of the
test-would know whether or not he had
performed all stages of the test in the
correct order. I think if an operator was
asked after he had performed a test
whether it had been performed in the cor-
rect order he probably would not be able
to say that it had. I think if he was
asked what were the stages he probably
would not be able to state them in the
right sequence.

However, that is by the by, although
it is very important when we are consider-
ing taking away the liberty of a person
as a result of his action. I say that we
should get right away from these con-
trivances as soon as possible. I like elec-
tronic gear, but I prefer it to be used
where it cannot operate to the detriment
of thie person it is being used upon. I
think electronic equipment should be used
to the maximum of our ability to use it;
but when one person uses an electric device
against another person, and not for him,
then discrepancies are likely to occur.

My deputy leader referred to the
matter of minimum and maximumi cal-
culations, so I will not go into that. How-
ever, I want to drawv the attention of the
Minister to the fact that while these cal-
culations are worked out for hirn on the
basis of what is expected to result from
them, they cannot be completely accurate.
If the Minister sits down and works out
the sequence he will surely discover that
the calculations just cannot be accurate.
They may Provide an almost correct
answer, but they will not be completely
oacurate unless every single event happens
according to plan.

If a person has a drink at five minute
intervals, and the size of the drinks and
the alcoholic content are uniform, we can
obtain a reasonably accurate result. But
once the size of the drinks and the alc-
hoilic enntent is varied, the system is
knocked out. I will not be convinced
otherwise by the Minister. I would be
sa~tisfied on the matter only if a
chemist of high standing were to de-
termine the result in the light of all
the factors involved, and not a lay person
wvho was merely taught how to use the
breathalyser machine and make a Cal-
culation.

I think the provision to protect a medical
practitioner when a traffic inspector re-
quests him to take a blood test is a reason-

able one. Obviously this was an oversight
and should be corrected to protect the
rights of the individual. This brings me
to my final Point concerning general traffic
conduct, which causes the problems refer-
red to a while ago by the Deputy Leader
of the Opposition.

Probably one of our problems is that we
are getting too many experts on traffic.
Each one of us maintains that our Par-
ticular Point of view is the best one; that
traffic should run according to our line of
thought. It is about time we settled down
to a simple code of rules and everybody
obeyed them. Then the number of acci-
dents would be limited. Some people say
that at dangerous intersections "Stop"
signs should be erected, but I have always
favoured the "Give Way" sign. It is more
definite. One knows exactly where one
stands if one is involved in an argument
with another driver over an accident that
occurred at an intersection with 'Give
Way" signs. But all sorts of difficulties
could arise if one were involved in an
argument with another driver when an
accident occurred at an intersection at
which "Stop" signs are erected, because
if a driver had stopped and then proceeded
on his way, other considerations would
have to be taken into account.

r have had many experts write to me
asking me whly this is not done or that
is not done, and always reiterating that
something has been attempted and proved
wanting. So I suggest that we should
quickly reach the stage where wve can pro-
vide a simple set of regulations and im-
pose a severe penalty if they are broken.
A person has only to drive around Canberra
for a while to realise wvhat happens to
a driver who does not give way to the
vehicle an his right. The other vehicle
just goes right through him and it serves
him right, because it is a very important
rule of the road. While people may argue
about what may happen under the present
traffic regulations, if we adopted a simple
code of rules everybody would know what
he was doing. Unfortunately, in this
State at present, there are too many inter-
pretations made by too many People about
too many traffic regulations.

I think this is one of the reasons why
wve have such a high accident rate. In
comparison, a larger proportion of acci-
dents occur in the country than occur in
the metropolitan area. As can be judged by
the addresses of people who are involved
in accidents on country roads, it is not
always drivers from the city who are
driving on country roads that are involved
in these accidents, as is often alleged by
my friend, the member for Avon. Very
often, one notices from the Press reports
of accidents that occur in the country
that country people are involved, and
very often one reads of country people
being involved in city accidents. So one
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balances up with the other, and I do
not think we can find the answer to the
problem.

Returning to the particular amendment
before us. I dislike very much the idea
of the breathalyser. I always have. I
think it is a contrivance that can be
improved upon and changed considerably
in the coming years. I think the ultimate
in testing machines will be one which, in
some manner, will be able to determine
completely and accurately the blood alcohol
content by a simpler method than having
to go to a medical officer. We have not
reached that stage yet, but I can foresee
the day when an automatic machine will be
produced that will be able to assess the
amount of alcohol in a Person's blood;
and once the assessment is made the blood
can be stored and rechecked by a com-
petent person, as is done now when a
person is permitted to have a separate
analysis of his blood if he so desires.

However, this is not the case with the
breathalyser. The breathalyser is sudden
death and if a mistake is made it cannot
be rectified, because the assessment is final
and it is upon that reading that the court
bases its opinion. It could be said, of
course, that a person could argue with a
court on the issue that the reading had
not been correctly taken; but in such cir-
cumstances the magistrate would be in-
clined, in a case where the reading was
incorrectly taken, to believe that because
similar evidence had been presented a
number of times by the same people, they
were less infallible than the person making
the claim that the reading had not been
correctly made.

However, this may not always be the
case, and whilst there is the possibility
that an error can be made, I feel that
the benefit of the doubt should be given
to the individual against whom action is
being taken, unless it can be proved other-
wise. Until the tests taken by a breath-
alyser are Proved to be more accurate than
they are at Present, I will not be happy
until we Provide that compulsory blood
tests shall be the order of the day.

MR. CRAIG (Toodyay-Minister for
Traffic) [6.06 p.m.]: I thank the Leader
of the Opposition and the mnember for
Belmont for their support of the Bill and
for the constructive views they expressed.
Firstly, I will refer to the comments made
by the member for Belmont on the breath
unit. I will not call it a breathalyser,
because that is the trade name. The
member for Belmont doubts the accuracy
of the testing unit. This thought, of
course, has been expressed over the years
not only by people in this State, but also by
people throughout the Commonwealth
and in countries overseas. Despite these
doubts this type of unit has been proved
and accepted by courts throughout the
-world.

I recall having read in a Pamphlet or
a book that the breath test was considered
to be more accurate than the actual blood
test. The member for Belmont suggested
that the blood test should be enforced in
cases of suspected drunken driving or of
driving with an excess of alcohol in the
blood. In connection with this, however,
I would remind members that this alter-
native is always available to a person who
is apprehended for this particular type of
offence.

If such a Person does not want a breath
test taken he can have a blood test
taken; indeed, for that matter, he can
have both tests carried out. This is pro-
vided for in the Act. As a matter of
convenience or otherwise, I think most
people who are apprehended prefer to
have a breath test taken.

Mr. Graham: What would be the posi-
tion if one of the measuring devices showed
a Person to be above the permissible limit
while the other showed him to be below?

Mr. CRAIG: The lower figure is always
accepted whether a blood test is carried
out or whether a breath test is taken. This
is also provided for in the amendments
contained in the Bill. The suspect is
always given the benefit of the lower
reading.

When referring to the accuracy of the
breath testing unit, the member for Bel-
mont said that something like 49 require-
ments had to be followed. I1 have here
the regulations governing breath analyses
and these show that no less than 86 re-
quirements have to be followed.

Mr. Jamieson: I said that there had
been some more since.

Mr. CRAIG: A number of these are
Procedural matters, but it is necessary for
them to be included in the regulations.
Among these, of course, is that which deals
with the authorised person who is in
control of the unit and who carries out the
test. I quote the relevant regulation which
reads as follows:-

4. (2) An authorised person shall,
at all times, keep the standard
alcohol solution supplied to
him Pursuant to subregula-
tion (1) of this regulation in
a sealed container or con-
tainers and shall use none
other than that so supplied to
him.

The alcohol solution referred to is that
which is used for testing the unit after
the test has been carried out on the per-
son suspected of this offence. This is
merely to test the accuracy of the unit.
This safeguard is always there. I do feel
that most suspects would Prefer to have
a breath test rather than a blood test
taken.
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The Deputy Leader of the Opposition and
the member for Belmont gave us their
views on the question of safe driving. We
have had discussions on this point over the
Years.

Mr. Jamileson: Too often.

Mr. CRAIG: I have said this before,
but I would like to repeat, that I feel our
drivers, generally speaking, are fairly good.
Unfortunately there is always the "odd
bad" who spoils the record for those
who are prepared to accept their respon-
sibility and drive safely.

I think it was the member for Belmont
who said we would not be faced with this
problem of accidents if we had a simple
code of rules. We have adopted a simple
code of rules which is the national code.

It took a number of years to get the
various States to agree to all the features
of this code, but we do now have a
National Traffic Code. As has been pointed
out, however, not all motorists observe
the rules contained in that code. In say-
this I could, for example, cite the give-
way-to-the-right rule, and point out that
until all motorists adopt this rule we will
continue to be faced with these problems.

Unfortunately there are certain types of
motorists who, while in a particular frame
of mind, mnight consider that the give-
way-to-the-right rule is no good at all;,
they might feel it would be far better to
give way to the left. If such motorists
followed the example of others and ob-
served the give-way-to-the-right rule, our
difficulties would certainly be lessened. The
necessity for the observance of the rules
by motorists also applies, of course, to all
the other rules in the National Traffic
Code.

I agree with the Deputy Leader of the
Opposition that there are some drivers,
who even though they might consume
liquor, are able to drive quite safely, while
others who do not consume liquor are bad
drivers. There is no doubt, of course, that
this is a fact.

Mr. Jamieson: The same thing occurs
at a party-one person who drinks might
be quite jovial, while another who drinks
might want to fight everybody.

Mr. CRAIG: That, of course, would be
the subject of another Bill- It has been
Proved, however, that the efficiency of a
driver deteriorates after he has consumed
liquor.

Mr. Graham: Without being explicit I
was trying to make the point that the
expert driver with an intake of alcohol
may become only a mediocre driver, but
there are those who, while they are sober,
are well below the standard of the me-
diocre driver all the time. Yet the first-
mentioned driver would be up on a, serious
charge, if apprehended, even though he is
still more capable than the mug drivers
of whom -we have far too many.

Mr. CRAIG: I appreciate the point the
Deputy Leader of the Opposition is trying
to make, but, of course, we cannot have
one set of laws for one type of person
and another set for another type. There
must be one set of laws -for everybody.
On the analogy drawn by the Deputy
Leader of the Opposition there would be
no necessity for a speed limit to be
imposed on a good driver who is capable
of handling a car in excess of 55 miles
an hour; but I am sure the honourable
member will app reciate that wve must have
one law which applies to everybody.

The Deputy Leader of the Opposition
also referred to the spread of values of the
test mad e-tbat is, the possible use of the
highest reading. The honourable member
could not see the sense of supplying the
court with the highest value when 'the
magistrate would take the lowest value;
which, of course, he always does.

Mr. Graham'. What authority has the
Minister for saying that? The magistrate
is not bound by law to take the lowest
value.

Mr ' CRAIG: That is so, but I do not
know of one case where a magistr ate has
taken the higher reading. The suspect is
always given the benefit of the lower
reading.
Sitting suspended hrorn 6.15 to 7.30 p.m.

Mr. CRAIG: I am not quite sure of the
stag e I reached before the tea suspension.
I think I was dealing with the expression
used by the Deputy Leader of the Opposi-
tion that there is no need for the high
calculation when a court will accept the
low reading; in other words, the spread
calculation of the low and the high is not
necessary. I feel that is, so, because the
reason the Bill is before the House arises
from a decision of a magistrate who dis-
missed a case as he considered the low
and the high readings were not admissible,
and that a single factor was all that was
required. However, this is difficult and
well-nigh impossible to obtain, when the
actual time of the last drink is not known.
That is why it is necessary to submit a
high and a low reading as a consequence
of the calculation made from the time
of the occurrence of the offence until the
test is taken.

Mr. Graham: Who will make use of the
high reading and when? What effect will
it have on the person who is prosecuted?

Mr. CRAIG: It is an indication to the
magistrate that the low reading is the
figure submitted, but the high reading
taken at the time of the occurrence of the
offence can also be submitted. If only
one reading is given-that is, the low
reading-then anyone can dispute it by
saying that it is inaccurate. Anyone
disputing it can ask, "How can it be proved
that this was the reading at the time of
the occurrence of the offence?"
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It is my' belief that it is possible to
make use of both the low and the high
readings, because this information will
give the magistrate an indication of what
could have been the actual reading. At
the same time the magistrate would give
the benefit of the low reading to the
suspected offender.-

I hope the Deputy Leader of the Opposi-
tion accepts this explanation. He has
suggested that he will move to delete the
high level from the amendment in the
Bill. I do not consider it is advisable to
do that, because it is necessary for the
magistrate to form an opinion as to
whether a suspect had a certain level of
alcohol in his bloodstream.

I trust the Bill will pass the second read-
ing stage. It will be noted that the
measure contains a number of amend-
ments, most of which are consequential
upon the acceptance of the fact that both
the low and the high readings can be
submitted to a court as evidence. I thank
members for their support of the Bill, and
I commend it to the House.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Comnttees (Mr. W'A. Manning) in the Chair; Mr. Craig

(IMinister for Traffic) in charge of the Bill.
Clause I put and passed.
Clause 2: Section 32C amended-
Mr. GRAHAM: On reflection I do not

intend to move the amendment which I
indicated I would move. Nevertheless I
am not very happy with the provision in
this clause as it stands. My feeling is
that the higher percentage could have an
effect upon the decision of a court. It
could influence the magistrate, not in re-
spect of whether the offender is guilty-

Mr. Jamieson: The magistrate would be
inclined to average the readings.

Mr. GRAHAM: -but if the reading was
.085 the offender would be guilty. If the
range was .085 to .12 or .21 then the
magistrate would be influenced psycho-
logically by the higher reading, and would
form the opinion that the offender was
heavily under the influence of liquor at
the time of the occurrence of the offence;,
that he was accordingly a menace on the
road; and that on account of this fact he
deserved a very heavy penalty.

If the report of the analyst was that
the minimum which the suspected offender
could have in his system was .085 per cent.
of alcohol, thereby rendering him guilty
of the offence, but the reading could have.
been higher than .085, then such evidence
cannot affect the judgment of the magis-
trate or those sitting on the bench, because
the reading might be a fraction in excess
of .085 or considerably in excess of that.

As this is a question of guesswork, the
giving to the bench of a fixed percentage
content of alcohol in the bloodstream
would undoubtedly have some effect: and
that is wrong.

The Minister has apparently made up his
mind, and therefore I know the fate of any
amendment which I may move. I hope he
will be able to convince mue of the full
merit of his proposition. Whilst I admire
his approach to the question I do not think
that in framing this legislation we should
adopt without question the dictum that
the court will give the benefit of the lower
reading to the defendant. The court does
not do that. and Parliament does not say
that.

If we have only the lower figure sub-
mitted as evidence, with a rider that the
reading could be something in excess and
that without doubt the reading was in
excess of .0 85, then the bench would be
supplied with information that the offender
was guilty, but not with information as
to the extent of the guilt.

The inclusion of a higher reading will
have an effect, not necessarily on a trained
person like a magistrate, but on justices
of the peace who carry out their duties
with the best of intentions but who are
untrained legally. Therefore I think it is
dangerous the way it appears. I do not
know whether the Minister will be able
to contact his advisers in order that they
might have a second look at this, but I
wo uld be obliged if he would. It is not
my intention at this stage to press the
matter by moving an amendment.

Mr. CRAIG: I thank the Deputy
Leader of the Opposition for his comment
which is quite constructive. I am sorry
the member for Kalgoorlie and the memn-
ber for Mt. Hawthorn with their legal
knowledge are not able to be present in
the Chamber at the moment. However,
I feel sure that, capable as they are, not
only in the Chamber but in their legal
profession, if they have a case in regard
to which only one calculation was sub-
mitted-that is, the lowest calculation-
in evidence to the court, they would, with-
out any difficulty, be able to dispose of the
charge. This is the reason it is necessary
to supply both the lowest and the highest
reading as an indication to the magistrate.

Nevertheless, I take due cognisance of the
comments of the Deputy Leader of the
Opposition and I will have them conveyed
to Sergeant Woodley, who is the expert
in charge of the breathalyser squad.

Mr. Graham: Not the breathalyser', but
the breath-measuring device.

Mr. CRAIG: Yes. I will have him study
the matter and if necessary I will have
him in attendance to take up the matter
with the Deputy Leader of the Opposition
in order that he might be satisfied.
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Mr. Graham: I thank the Minister, development. This basic approach will be-
Clause put and passed.
Clause 3 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by

Mr. Craig (Minister for Traffic), and trans-
mitted 'to the Council.

NICKEL REFINERY (WESTERN
MINING CORPORATION LUUIITED)

AGREEMENT ACT AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mr. Court
(Minister for Industrial Development).
and read a first time.

Second Reading
MR. COURT (Nedlands-Minister for

Industrial Development) 17.46 p.m.]: I
move-

That the Bill be now read a second
time.

I appreciate the opportunity to introduce
this Bill this evening and I would like to
explain why it was felt desirable to have it
introduced before the weekend.

Firstly, it will give members that much
extra time in which to study it, and,
secondly, I understand we cannot intro-
duce the complementary railway Bill until
this Bill has actually been passed by Par-
liament and assented to. This is rather
different from the timetable I had
originally Planned, but that is how it
has worked out, and I thought I should
explain it to the House.

This agreement for the establishment
of a nickel smelter at Kalgoorlie is one of
the most important agreements we have
introduced to the State Parliament for
ratification.

Mr. T. fl. Evans: Hear, hear!

Mr. COURT: It is pertinent to add that
it has been one of the most difficult to
negotiate. There is a tendency to assume
that the word "nickel" implies a certain
amount of magic and that the companies
associated with it have a bottomless
financial pit.

However, now that some of the
"glamour" has gone off the share market
we are able to see more clearly some of
the realities associated with the develop-
ment of highly speculative mineral search
into good, solid, long-term investment-
because it is the solid, long-term type of
development that we are seeking rather
than the "hole in the ground" type of

come increasingly important as our plan-
ning and developmental work in all
mineral fields proceeds.

It is an interesting observation that we
have many recorded cases in recent times
when mining ventures have become
glamorous stock exchange speculative stock
on the report of what appeared to be a
;voith-wile mineral "strike".

When real research and proving work
have been undertaken and a viable industry
has been proved much of the glamour has
disappeared because the speculators retire
from the scene. The last thing some of
these people want is to be involved in a
good, solid, long-term investment. Firstly,
the speculative atmosphere has disap-
peared and they can no longer "play the
market." Secondly, if they want to re-
main in the project they have to put for-
ward very large sums of real money to get
the project "off the ground".

Western Mining Corporation enjoys a
unique position within the State's mining
history. It has been a great exploration
company. It has very loyally stuck by the
goldmining industry and has to its credit
many important innovations as well as
a lot of courageous exploration and mining
experimentation. It is also significant that
it is an Australian comnpany. It was
therefore fitting that this corporation
should be rewarded with Australia's first
commercial nickel project. It has come a
long way in a short time since then.

Members will recall the introduction of
the nickel refinery agreement and ratifying
legislation in 1968. This was for the
establishment of the nickel refinery now
in production at Swinana and exporting
its Product based on ore from the very fine
Karnbalda development.

I will interpolate here. The refinery at
Kwinana is based on the Sherritt Gordon
process which produces high grade nickel
metal direct from concentrates. This was
the process selected by the corporation. It
has Proved to be a very wise selection. The
refinery is now operating at its designed
capacity of 15,000 tons per annum and it
is interesting to note that with some
additions the capacity can increase to
20,000 tons per annum when treating con-
centrates. I emphasise those words "when
treating- concentrates." The capacity could
be increased, of course, by treating part
smelter matte and part concentrate.
Obviously, if treating smelter matte with
a much higher nickel content than con-
centrate the refining process will be re-
duced to that extent and a much higher
yield obtained from the refining. One
of the great advantages of this particular
process is the flexibility which now exists
so far as the corporation is concerned.

Now we see ourselves about to enter the
smelting phase to complete the cycle and
pave the way for what I believe to be not
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only a long-term, but a very sophisticated,
operation. Too little is understood about
the complexities of the ore from which
nickel is won. It is only when we have
the complete cycle of operations,-mining,
concentrating, smelting, and refining-
that the other minerals such as cobalt,
Copper, precious metals, such as platinum.
and possibly a number of other things,
can be economically won.

I think It would be the wish of all mem-
bers that in our mining development we
have processes which enable the extraction
of everything of economic value. The cor-
poration intends to do just that.

A feature of a smelter in Kalgoorlie
which could be overlooked Is the impor-
tance of an on-the-spot smelter to the
S9chool of Mines, to say nothing of the
great practical value that would accrue
to the School of Mines from the develop-
menit of the Ova Banda lateritic ores for
processing in the smelter.

I understand this will provide a training
inducement and aid which has been lack-
ing but which is a vital part of our overall
requirement if the State is going to develop
into ever-increasing diversification of
mineral and metallising activities.

As fat' as the Ora Banda laterites; are
concerned, one of our great ambitions is
to retrieve the sulphur economically. On
the one hand it can virtually eliminate
the SO 2 pollution problem and, again, it
can give us an indigenous source of sulphur
which, because of our internal needs in
Australia, will become increasingly desir-
able.

As to whether we will finally produce
sulphuric acid or elemental sulphur-or
both-is something that will only be de-
termined after the present studies are com-
pleted and a decision finally made about
the viability of the Ora Banda lateritic
ores-which ores, incidentally, will cost
on their own about $10,000,000 to develop
if the current proving work demonstrates
that the deposits are a viable proposition,
as I believe will be the case.

It will he of more than passing interest
to members to know something of the
background of the negotiations and one of
the most important economic reasons that
made the negotiations difficult for both
the Government and the corporation. I
refer to the fact that Kalgoorlie was third
in priority If one assessed the location for
the establishment of the smelter on strictly
economic grounds.

I think it is appropriate that I should
explain the significance of this, and explain
to members why there appeared to be some
hesitancy and some delay in reaching
finality in these negotiations. The first
priority for the establishment of the
smelter would have been Port Pirie. The
reason for this will be obvious to those
who know the situation. The railway

system from Kalgoorlie to Port Pinie has
considerable backloading capacity which,
naturally, the Commonwealth Railways
are anxious to obtain.

The establishment of the smelter at
Port Pidie would have meant that the
corporation would not have had to make
any contribution by way of capital to-
wards railway construction. When con-
sidering the freight rate, which the Gov-
ernnment has negotiated, I think it is fair
to say that even with the concession writ-
ten into the agreement, the corporation
could still take its product to Port Pinle at
a cheaper cost per ton than that involved
in transporting the product from Kal-
goorlie to Perth.

This situation is possible because the
line from west to east is substantially idle
when compared with traffic from east to
west. The second priority would have been
Kwinana,' and the third priority was Kal-
goorlie, Thie Government was anxious to
have the smelter at Kalgoorlie because of
our overall regional development concept
for the State and the Importance of having
key projects within each of the natural
geographic regional areas. It is to the
corporation's credit that It also was anxi-
ous for a number of reasons, including
Its traditional attachment to the eastern
goldfields, to find a way of establishing at
Kalgoorlie.

It was in this atmosphere that the
negotiations have been conducted with both
Government and corporation having the
same objectives and therefore seeking to
find ways and means of successfully bas-
ing the smelter on Kalgoorlie. So, when
considering this agreement, I would like
members to appreciate the problems of the
Minister for Mnes who, in the face of a
lot of uninformed and often unfair crit-
icism surrounding the mining industry and
its administration has had to make the
difficult decision on the types of tenure
which are incorporated in the agreement.
The Government has endorsed whole-
heartedly the agreement and the decision.

This should not necessarily be taken as
a precedent for future cases, all of which
will be judged on their merits. But as
the story unfolds and members under-
stand the complexities and economics of
the industry they will understand the
merit of the various conditions written
into the agreement.

There was one dominating thought in
the minds of the Government and the
corporation, and that was the desirability
of establishing a long-term industry that
would serve Kalgoorlie long after all of
us have disappeared from the scene, as
well as expanding so as to adequately fore-
stall the effects of any decline in the
goldnining industry and, In my opinion,
providing for the eastern goldfields some-
thing even more important than what
gold has done in the past.

1931
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The corporation is ready to get on with Mr. Jamieson: Is the matte in the form
the job. It has not been idle on the
engineering side; it has, in fact, been pro-
gressing with its engineering in antici-
pation that the Government and the
corporation would arrive at some mutually
satisfactory arrangement which would be
ratified by the Government. My guess is
that, if given industrial peace, the smelter
will be in operation within two years.

It is planned to commence construc-
tion very soon and it is necessary to get
various engineering studies translated into
contracts. TYhe Bill now before members is
to ratify an agreement between the State
and the Western Mining Corporation the
object of which is to facilitate expansion
of the level of nickel mining and process-
ing by the corporation. It amends and is
also supplemental to the 1968 agreement
Act which led to the establishment of
the Kwinana refinery, which, of course,
will continue operating at capacity, and
exporting.

The Bill contains a number of important
provisions. However, the most important
is that the corporation will establish a
nickel smelter at a site approximately 9
miles south of the Kalgoorlie Post Omfce:
the smelter to cost an estimated $30,000,000
and to have a capacity of approximately
20,000 tons of nickel matte per year. The
cost of the smelter will be $30,000,000, but
there will be other capital costs as I will
explain.

For the information of those members
who are not conversant with the terms,
the concentrate is the first Product Pro-
duced. The concentrate could contain
from 6 per cent, to 15 per cent. nickel
according to the process used. Nickel
matte contains approximately 70 per cent.
nickel metal.

Mr: Jamieson: That will be the pro-
duct of the smelter?

Mr. COURT: Yes, the product of the
smelter. The smelter also has the ad-
vantage that a lot of other metals can be
obtained at the same time, as part of the
smelter process.

When the first stage is completed the
Plant will provide direct employment for
at least 250 men. I am referring to the
operating staff, and not the construction
staff.

Mr. Jamieson: What is the difference
between a smelter operation and a refinery
operation?

Mr. COURT: A refinery Is the last pro-
cess which removes all foreign matters and
all extraneous materials and leaves the
actual metal. I think the metal product
of the Kwinana refinery comes out at 99.8
Per cent. pure nickel metal. This is the
difference between having a matte of 70
Per cent. and the final form for use as
a metal following refining at the refinery.

of a Powder or solid?
Mr. COURT: I understand it is in the

form of a Powdery-like substance, but
I would not be too sure. I have mostly
seen concentrates. The matte I saw in
Canada was in rather a stringy form but
it was coming off the plant and I under-
stood that it would finally be in a more
or less powdery form. As members can
imagine this is an extremely valuable
product.

The royalties payable under the agree-
ment will be the same as those under the
orig inal Kambalda and Kwinana nickel
refinery agreement. A safeguard to the
corporation has been introduced inasmuch
as the royalties payable after the expira-
tion of the current period of 10 years are
not to be discriminatory.

If I could explain, when we dealt with
the refinery measure a specific rate of
royalty, which had a currency of five
years, was stated in the agreement. If in
that term the company or corporation gave
an undertaking to the satisfaction of the
Government to go on with the construction
of a smelter, the royalty would prevail for
a Period of 10 years. After that it would
become subject to the Mining Act. In
other words it would move up and down
after that period according to the royalty
declared for those metals under the Mining
Act.

Bearing in mind that the corporation
now qualifies for the full 10-year period
of declared royalty, the only variation that
has been made on this occasion is that any
royalties declared under the Mining Act
in future will not be discriminatory
against this corporation. This was con-
sidered to be fair enough because it is
practicable, if the Government desires at
any time, to have varying royalties. I
understand that it is not necessary to
impose the same royaltly on the same
mineral in every part of the State. It
is possible to have a discriminatory
royalty on minerals from Projects even
within one mile of each other. It is fair
enough to guard against discrimination
in this case.

The agreement provides that an area of
land of approximately 2,835 acres, which is
at present Crown land, shall be set aside
for the smelter site. I have with mec a
plan showing the site and Its relationship
to the Kalgoorlie townsite which, with
your Permission, Sir, I will, for the in-
formation of members, table at the con-
clusion of my remarks. I should like to
table it for the duration of the debate on
this Bill in this House, as it will then move
to the Legislative Council.

I think It is appropriate at this time to
make a plea to those who are responsible
for town planning and the general admin-
istration of the local authority in this
area to ensure that, in view of the trouble
that has been taken to select this site and
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in view of the extra expenses which will be
incurred by the corporation to establish the
smelter in this location, we will not find, as
we have found in the past, that after a
year or two somebody has allowed houses
to be built on the border. This is quite
unfair. So often we find, even today in
the metropolitan area, that industries were
located for a special reason in an industrial
zone so as to cause minimum Inconven-
ience to residents, but we wake up onei
day to find that local authorities have
allowed residences to be built right on the
boundaries. This is when the trouble
starts. The local member soon learns what
is going on. It might not be the original
people who built the house.

Mr. May: What about the Australian
Paper Mills?

Mr. COURT: I will come to that in a.
moment and I thank the honourable mem-ber for mentioning it. The house is sold
and the new owner does not acknowledac
the conditions which applied when the
house was built. I believe this is a case
where we can ask the local authority to
ensure that, wittingly or unwittingly, it
does not allow houses to be built along-
side the smelter after so much care has
been taken in the selection of the site.

The member for Clontarf interjected
about A.P.M. When A.P.M. selected the
site, which Is a large one,' the company
selected it where it is and as big as it is
because as it goes Into more sophisticated
phases of development it will face greater
Problems of pollution. It was hoped that
by selecting the site in its present location
the company would be right out of the way
for all time. I now find to my honror that
People are being allowed to build close to
the company's site. It will not be long
before they say that the Industry should
not be located there, instead of acknow-
ledging that a great deal of trouble was
taken in trying to locate that industry in
a place where it would be as far out of
the way as possible.

Mr. Jamieson: The way A.P.M. is de-
veloping no-one will need to worry for a
long time.

Mr. Burt: Western Mining built its own
houses right on top of the ore body at
Kambalda.

Mr. COURT: There is no smelter in the
case of Kambalda.

Mr. Hurt: No; but the company did not
realise the position when it built.

Mr. COURT: There is no smelter, which
is an industry bringing its own particular
problems. I hope to convince members
that we have gone to a considerable
amount of trouble on this occasion to
minimise any problems that might arise.

I want to explain that an area of 2,835
acres has been set aside. The corporation
will have immediate access to 1,500 acres.
It is an industry which takes a lot of land

and we want to allow plenty Of Perimeter
within which the corporation can locate
and operate its project. As members will
see in clause 5 of the agreement, which has
the marginal note, "Smelter site" the cor-
poration can request additional land with-
in the allocated area of 2,835 acres. We
were not prepared to allocate immediately
freehold of 2,835 acres to the corporation
because we wanted to be certain it needed
that much space. To ensure there was
no restriction on the expansion into
ancillary activities which could be of value
to the district and increase the economics
of the plant, we reserved this area in case
the corporation may make a request at
some future time. If it does, it will have
to demonstrate at the same time that it
reasonably needs the extra land.

Members will find that there is also pro-
vision during the currency of the agree-
ment to enable the Government to get
some of the land for another purpose if
the Government thinks that the corpora-
tion has adequate land for its needs.

Members will see that in clause 5(3) the
corporation will be at liberty from ine
to time, if and when it demonstrates to
the State, that it has a reasonable need
for extra land either for the Purpose of
the smelter and/or that of any ancillary
or associated operation to purchase from
the State an estate in fee simple.

A further provision which is important
is that if and when the State gives the
corporation notice of its intent to sell any
part of the smelter site which is mentioned
in subelause (1) of clause 5, then if the
corporation within 14 days after the giv-
ing of the notice satisfies the State that
it has an immediate need for the whole
or any Part of the land the corporation
will Purchase from the State an estate
in fee simple. Members will see that the
company is Protected. We simply cannot
sell the land without giving the corpora-
tion the chance to demonstrate that it has
a reasonable need for it.

If the corporation within 14 days of
receiving the notice satisfies the State that
it is reasonably likely that the corporation
will have a need for the whole or any part
of the land mentioned in the notice within
a period of seven years, the land will be
set aside for the corporation.

In other words we want to avoid any-
thing which might inhibit the growth of
the industry. However we feel that 1.500
acres should be ample for a well located
refinery with ancillary activities including
Power stations and the like. That is why
the flexibility has been introduced; namely,
to cater for the Possible need, for instance,
of establishing a similar type of industry
in that location.

As can be seen from the plan which I
will table the proposed railway line to be
constructed from Kambalda to Kalgoorlie
will Pass through the site. There are
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obvious reasons for this. Members will does not cause annoyance or inconvenience
see in the agreement that the right of
the State to acquire part of the smelter
site for the railway has been retained. This
right also extends to future roads and any
other Public Purpose.

We are not quite sure what public ser-
vices will have to be installed in this area
and, consequently, we have retained the
right to acquire. In each case, of course,
the State will accept the responsibility for
the services related to the piece of land
acquired. It would be unfair to the cor-
poration, which will have paid for all the
services to develop the area, to resume
without taking over the responsibility, for
the appropriate Part-and I emphuasise
the word "appropriate-of the services.

The agreement obliges the corporation to
commence construction of the smelter by
the 30th June, 1971, and have it opera-
tional by the 31st December. 1973. On
Present indications the corporation will
be about a Year ahead of those dates. The
initial Capacity will be 125,000 tons of
nickel ore or nickel concentrates per an-
num. From this tonnage it is expected
that the corporation will produce 20,000
tons of matte, containing up to 70 per
cent, of nickel metal.

In addition to treating ore mined within
its own leases--and I Invite the attention
of members to clause 6-the corporation
is granted the right to buy and treat ore or
mineral concentrates produced by other
mining companies. There are some safe-
guards for the corporation to enable it to
ensure that ore from other producers can
be rejected if it contains contaminating
material which could adversely affect the
operations of the smelter.

There is no obligation on people to put
their material through the corporation-I
want to emphasise that-but the corpora-
tion will, we hope, from time to time have
surplus capacity which could be of value
to people who cannot afford to put in
their own smelter, because they might not
have large enough operations, but who
want to toll their ore through an estab-
lished smelter. The corporation will ac-
cept this ore Provided it has the right to
reject any ore which contains a contamin-
ate which is incompatible with the type
of process or plant, and I think that is
fair enough. The corporation has the
right to buy in and treat ore from other
people.

In addition to the smelter site, the
agreement also grants to the corporation
the right to obtain a tailings lease of an
area up to 300 acres. This area will be
used for the disposal of slag and other
waste residues. It could be within or out-
side the 2,835 acres. That will be a matter
for negotiation at the time. The corpora-
tion must ensure, in the disposal of the
residues and waste materials, that it

to third parties, and that the aspects of
air and underground water pollution are
safeguarded. There is also an obligation
on the corporation to cover the waste with
soil, if so required.

Mr. Bickerton: What problems do you
expect to encounter in regard to pollution
with this smelter?

Mr. COURT: The main problem is S02,
which I will deal with in a minute. We
hope this will be completely avoided by
the production of sulphuric acid or
elemental sulphur.

Mr. T. D. Evans: Would the Minister
explain whether an economic supply of
water played any part in the siting of
the smelter at Kalgoorlie?

Mr. COURT: This does not help it, but
the corporation has accepted a commit-
ment to make it possible to obtain enough
water to operate up to its present planned
and expanded basis. The chairman of the
corporation has already announced that
the corporation is planning to go up to
40,000 tons; that is, double the capacity
that is being installed immediately. This
should please the member for Kalgoorlie
because the more of this industry we put
into his electorate the safer he will feel.

Mr. T. D.. Evans: I am thinking in
terms of low-grade deposits out of Kal-
goorlie.

Mr. Jamieson: It is like trying to make
Nedlands safe for the Liberal Party.

Mr. COURlT: The honourable member
has indicated that he has no objections to
this industry going there. I mentioned
that the chairman has already announced
that the corporation is looking towards
doubling its capacity, to go up to 40,000
tons of nickel matte. I will deal with
the Ora Banda laterites in a moment.

Mr. Bickerton: According to the agree-
ment, the corporation does not have a
great deal of responsibility as regards the
S02 problem if it is proved to be tech-
nically and practically uneconomic to do
anything about It.

Mr. COURT: I will come to that. We
have covered it on the clean air side, and
on the basis of industry to process and
extract.

I now touch on what was probably the
most difficult clause in the agreement to
negotiate; that is, the clause dealing with
the area to be granted to the corporation
in the Ora Banda laterite nickel area. The
clause in the agreement grants to the cor-
poration rights of occupancy over an area
totalling 246 square miles until the 30th
June, 1978, on condition that on the 30th
June, 1975, and thereafter on the 30th day
of June in each succeeding year. the car-
portation will surrender to the State one
quarter of the original area.
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This is rather difficult to explain but I
think I shall be able to get it across. Up
to the 30th June, 1975, the rental shall be
$8 per square mile per annum or such
rental as Is applicable to temporary reserves
from time to time under the Mining Act.
At that stage the area is being rented
as a temporary reserve. After the 30th
June, 1975, and for the balance of the
period to the 30th June, 1978, the rental
shall be in accordance with that applicable
to leases under the Mining Act from time
to time.

This is a much higher figure but it was
felt to be fair to give the corporation five
years to endeavour to carry out a very de-
tailed exploration programme in the Ora
Banda area in order to prove a large
enough volume of laterites to justify rail
and other connections to the Kalgoorlie
smelter, thereby expanding very consider-
ably, and for as far ahead as one can see.
the reserves and the activities of the
smelter. It was felt that after the 30th
June, 1975, the full mining lease rates
of rental, as applicable from time to time,
should be paid for any areas that had not
been converted to mineral leases in the
meantime.

The operation is in two phases. The first
phase of five years is on the basis of
temporary reserve rental as varied from
time to time, and the second phase of
three years is on the basis of full lease
rental, which will also add an inducement
to encourage the corporation to quickly
convert the areas to mineral leases, because
when they become mineral leases they
become Part of the agreement operation.

At any time during the right of occu-
pancy which is granted, the corporation
will have the right to apply for and be
granted mineral leases within the area.I am referring to the Ora Banda area,
which is the area set out in one of the
schedules attached to the agreement. The
mineral leases shall be for a period of
21 years, with right of renewal for a further
period of 21 Years. Provision is made for
a further renewal at the discretion of the
Minister for Mines.

There is another clause of special signi-
ficance; that is, clause 10. The Govern-
ment is anxious that members should have
their attention specifically invited to this
clause. It refers to the right of the
corporation to obtain, under certain con-
ditions, mineral leases in other areas. It
Is left to the discretion of the Minister
for Mines of the day to grant additional
leases under the conditions of this agree-
ment where he is satisfied that it is
economically and otherwise desirable and
logical for those areas to be processed
thrn,,ah this smrlter.

This is part of the basic Philosophy of
trying to ensure, as far as is Possible at
this Particular time, the long life of this
smelter on an expanding basis. It Is an
unusual clause but I think members will
realise that the Provisions in it are so

tight and so much in the hands of the
Government-as distinct from the cor-
poration-that it is a desirable clause to
have to enable additional life to be linked
into this particular smelter.

I now come back to the query raised by
the member for Pilbara. The question of
possible air pollution from the smelter was
of particular concern during the negotia-
tion of the agreement. Those members
who know Kalgoorlie-Bloulder well will
know that a lot of S02 has been poured
over that area for a long time. In fact,
some of the readings show that, if the
scientific calculations are correct, there
should be no grass or trees left in Kal-
goorlie. However, other factors must be
involved because they seem to have Sur-
vived and to have become mighty healthy
in the process.

This does not mean to say that we could
superimpose on the area another industry
which would have an S02 problem and
ignore its impact on the community. There
is. however a compensating factor in that
as some of the established goldmines go
out Of production, the burden Of S02 on
the Kalgoorlie-Boulder area will lessen as
new producers come in. However, we had
some special studies made by the clean air
people because the corporation comes unI-
der the Clean Air Act. As members will
see, that is specifically mentioned. Al-
though the situation is catered for by law
it was felt it should be specifically men-
tioned in this case.

The clean air people, in consultation
with the corporation, arrived at a level of
operation whereby if a chimney stack of
not less than 500 feet was constructed the
burden of 80. would be acceptable.

Mr. Bickerton: It spreads it over a
larger area?

Mr. COURT: Yes. The smelter will be
9A miles out of town, which gives the cor-
poration an advantage. Of course, the
higher the stack the bigger the area-
theoretically, anyhow--of drift and the less
contamination and concentration.

The agreement is in rather legalistic
language, but in this case the import is
that if the measurements of S0, that are
taken in Kalgoorlie-Boulder show that the
level of 80. fallout is beyond the permit-
ted limits, the company must cut back its
production so as to comply with the de-
clared maximum emission at this time Of
negotiations. For example, if the cor-
poration is emitting SO0± at a greater con-
centration and volume than it has de-
clared at the present time-for instance,
say it changes to a process which is less
efficient and emits more 80±-then it must
cut back its production accordingly.

However, if somebody else is allowed to
go into the area and is producing SO, and
emitting It Into the atmosphere and, as a
result, lifts the reading over Kalgoorlie-
Boulder to an unacceptable level then, of
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course, checks would have to be made to
see, where the 802 came from. If this
particular Western Mining -Corporation
smelter is operating within the declared
limits approved by the clean air people, it
would be quite unfair to make it cut back
its production. Whoever is the culprit will
have to cut back.

Mr. Moir: Will an officer be stationed
in Kalgoorlie-Boulder to make these tests.
say, daily?

Mr. COURT: I have forgotten the time-
table which is used. However, it is a most
scientific timetable of tests and the cor-
poration and the Government will make
Parallel tests, one as a check against the
other and in case one fails. Also, this will
avoid any arguments. Two separate tests
will be tarken and I will try to find out the
time factor for the information of the
honaourable member before we conclude the
Passage of the Bill. As I say, it is a
scientific factor so that we will have a
regular check on the S0t readings. The
measurements will be taken in the Kal-
goorlie-Boulder area and not in the
smelter area.

Mr. Bickerton: What if it Is proved that
It is commercially uneconomical?

Mr. COURT: Just bear with me for a
moment, and I will be happy to answer
that query. That relates to a second part
of this problem. We are dealing with the
matter now on the basis of the corporation
not producing sulphuric acid, elemental
sulphur, or using sulphur for a mnetallur-
gical process. In other words, the corpor-
ation will be simply smelting the ore as
the concentrates are fed to it and there is
no extraction, as a commercial proposition,
of SO, as elemental sulphur or for metal-
lurgical processes, or for sulphuric acid.

The corporation has been given a rate
of emission to which it has agreed. The
permitted rate is 20 parts per 100,000,000.

Mr. T, D. Evans: How does that compare
with the emission rate at Port Pinie at
the present time?

Mr. COURT: I do not know. I should
imagine that Port Pinie would be higher.

Mr. T. D. Evans: I would hope that
the rate in Port Pinie was higher than
that.

Mr. COURT: It is a fact that people
who live in such areas develop an im-
munity or an indifference to the SOS. It
is a strange thing that towns which are
traditionally engaged in a particular in-
dustry do not seem to be as sensitive to
this sort of thing as other towns. For
instance, the honourable member would
admit that Kalgoorlie is not as sensitive
to SO, as Kwinana. Kwinana is Just get-
ting used to the power station and other
industries which emit 802, whilst people
in Kalgoorlie have lived for many years
in an atmosphere of a fairly substantial
SO!, emission. Therefore, the people in
that town are not as critical.

Howe 'ver, that has not prevented us from
going into the matter very thoroughly be-
cause we hope this will not be the only
smelter to be established near Kalgoorlie.
Therefore, it is not a bad time to think
about the problem because if we succeed
with this project, obviously the next one
will conform.

Dealing with the second query of the
member for Pilbara, the agreement pro-
vides that the corporation will establish
within five years a plant to extract -the
802 and produce sulphuric acid or ele-
mental sulphur, or use the sulphur for
metallurgical processes-or some of each.
The agreement contains a rather unusual
clause which provides that the corporation
must do that as a positive commitment
unless it can demonstrate to the satisfac-
tion of the Government that it is econo-
mically or technically Impracticable.

I understand there are circumstances in
which it is technically impracticable with
certain types of ore to make this extrac-
tion on an economical basis; but there
are other types of ore where the Process
is uneconomical and we would not expect
the corporation to do it. But the import-
ant thing is that the corporation must
establish the plant within five years unless
it can demonstrate to the Government that
it is technically and economically impirc-
ticable to do so. The company wants to
get into the sulphuric acid business, be-
cause I understand the process which is
planned is the most likely one with which
to make use of sulphur in its own metal-
lurgical process. That makes good sense.

Mr. Bickerton: If the corporation can
prove that it is technically and econo-
mically impracticable, does that mean that
it is then allowed to go above the rate of
20 parts per 100,000,000?

Mr. COURT: No. The rate of 20 parts
per 100,000.000 is the maximum allowed,
assuming the corporation is not carrying
out any extraction of sulphur. That Is
the permitted level. The Air Pollution
Council is satisfied, after a study by ex-
perts. with that rate of emission. I think
the 500-foot chimney stack will be about
30 feet higher than the tallest stack at
Kwlnana. If we went any higher we would
not Ret any person to climb It. and I
would not blame him. Also, the cost
would be prohibitive. However. In view
of the fact that the clean air people have
been into this matter so thoroughly. I
think a 500-foot stack will be sufficient.

Mr. Moir: Wouldn't a 500-foot stack
merely disperse the fumes further afield?
I am thinking of the prevailing south-
erly winds in the summertime. With such
a high stack It would not be beyond the
imagination to suggest the fumes may be
blown at least over Boulder, if not Kal-
goorlie, because the smelter will be only
seven miles south of Boulder.
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Mr. COURT :, This query was raised with
the, experts. It is true the corporation
explained that the higher the stack is
erected the greater is the extent of the
dispersal area, but it was also explained
that the greater the field over which the
discharge is spread the lower is the con-
centration of it, so it works in two ways.
The further the fumes are scattered, the
greater is the possibility that a position
could be ieached where the people at the
limit of the dispersal of the SOj that
comes out of the chimney could be people
further away from the smelter than with
a lower stack, but the concentration
would be much lower in the general in-
terest. A chimney stack beyond a height
of 509 feet would be Impracticable to build,
and it would not be economical to erect
such a high stack. As it is, I. think the
height of the stack that will be built will
be greater even than those at Port Pinie or
Newcastle. I may be wrong.

Mr. Williams: Of course, the higher it
is the greater- will be the dispersal of the
fumes.

Mt. COURT: That is the idea; to spread
and, disperse the fumes.

Mr. Bickerton: From the works, what
would be the distance of the nearest
residential area?

Mr. COURT: About seven miles.
Mr. Moir: r was thinking it would be

a distance of about 614 miles south.
Mr. COURT: If the works were taken

out any further than that the men would
have that much further to commnute.

Mr. Moir: That. would not- matter a
great deal. Already, men travel from
Kalgoorlie to Kambalda to their place of
work which Is a distance of about 35
miles.

Mr. COURT: Yes, but if we can reduce
the commuting distance it is all the better.
We did have. a site In mind. which was
about half way.
.Mr. Jamieson: You could involve the

infrastructure if you built the works
f urther away.

Mr. COURT: It involved- the interests
of the works as well, as the interests of the
community.

The agi-eement also grants the corpora-
tion the right to generate its own require-
ments of electric Power. Any surplus power
may also be sold to customers approved
by the State; provided they are engaged
in the mining industry in the vicinity of
the smelter site. It will be noticed from
the agreement that the corporation has to
obtain- the normal license required from
the S.E.C. It is not considered that this
will present any difficulty if there is a
surplus capacity, and the supply of power
to people engaged In mining in the vicinity
of the smelter is approved by the S.E.C. A
situation could arise whereby somebody
could obtain cheap power, because. the

smelter is in existence and can sell surplus
power.- However, the supply of such power
is subject to the corporation obtaining the
necessary license to se-11.

Mr. Moir: It will not be competing with
the K~algoorlie power- station, will it?

Mr. COURT: I doubt it. If it does
compete with it, it will be because the
S.E.C.-the governing authority-has
decided it is desirable that it should. I
understand. the conditions under which
the commission issues permits for power
to be sold are pretty stiff, and- I feel we
can leave the matter in its hands.

The agreement contains. a clause where-
by the State will use its best endeavours to
make available land for housing purposes.
There is no obligation on the State to
construct houses. This obligation could not
be accepted. The Government will assist
the corporation in its negotiations for
housing finance but it is not obligated to
find the money.

Another important clause of the agree-
ment is that dealing with railway matters.
I invite the attention of members to those
clauses in. the agreement from clause 16
onwards. These clauses represented a
difficult part of the agreement on which
to arrive at a mutually satisfactory ar-
rangement due to the fact that the State
Government has not the capital with which
to provide locomotives, rolling stock, per-
manent way, and ancillary equipment.

The agreement provides that the State
will obtain the authority of Parliament to
construct a standard gauge railway line
from Kalgoorlie to Late Lefroy, two spur
lines-one to the smelter and another to
the mill area at the Kambalda mine-and
to reconstruct, to a standard gauge railway,
the existing line between Lake Lefroy and
Esperanee. Then, provided the necessary
financial assistance can be obtained from
the Commonwealth Government, or funds
become available from another source, the
work will be carried out.

we still have this last little link In the
chain to complete, and my colleague, the
Minister for Railways and Transport, is
actively engaged on this, but with the
money obtained from the Western Mining
Corporation and from the Lake-Lefroy salt
project, the gap will be a comparatively
small one.

The corporation's contribution to the
work will be $9,000,000. In return for Its
contribution, the corporation has been
granted a. special freight rate of l.8c per
ton mile, which Is conditional upon the
corporation providing its own rolling stock
to the Railways Department's specification
qnd many other requirements of the Rail-
ways Department in respect of minimum
pay loads, etc. This freight rate is rather
unusual. It is a flat rate of 1.8c per ton
mile. Normally the rate charged varies
according to the distance, but this rate
applies also to all the ordinary freight-that
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Is carried between Kambalda and Kal-
goorlie, between Kambalda and Esperance,
and between Kainbalda and K'winana; in
fact, between any of those points.

The agreement provides for a minimum
pay-load of 1,500 tons per train. There is
also a provision that each of the wagons
sihall carry its proper pay-load, otherwise
the whole rail proposition could become
uneconomical.

Mr. May: What is the reason for the
radical departure from the normal freight
rate? This is setting a precedent which
will be difficult to justify.

Mr. COURT: Not really. If anyone else
comes along with a proposition for a sim-
ilar exercise and he Is prepared to put up
the capital to provide locomotives, rolling
stock, and ancillary equipment, and guar-
antee the carriage of tonnages that will
be guaranteed by this corporation. I can
imagine that such person would not have
much trouble convincing the Railways De-
paitment to enter Into a similar arrange-
ment.

Mr. May: The same freight rate has
not been granted to other industries.

Mr. COURT: Anyone who comes along
with an offer that is parallel with the one
that has been made by the corporation, I
am sure will be given the same consider-
ation. If we look at the rate of 1.8c per
ton mile it is not much lower, or even as
low, on a per ton basis than the rate per
ton if the corporation did not put up any
capital and sent the concentrates across to
Port Pinie on a backloading basis. If the
corporation had not made a contribution
towards the capital cast, the rate would
have been greater.

Mr. May: That is a red herring.
Mr. COURT: No, it is not. This is

where a comparison could be made in
f avour of Swinana. but we did not want
the works to go to KwInana.

Mr. May: The corporation gets a spec-
ial freight rate.

Mr. Jamieson: It would not have got a
special freight rate unless It had built the
works near Kalgoorlie.

Mr. COURT: Yes it would-from the
Commonwealth works at Port Pinie.

Mr. Jamieson: Not with these costs.
Mr. COURT: The freight rate without

any capital contribution, would have been
less per ton than the corporation is now
going to pay us.

Mr. Jamieson: How many tons are to be
carried?

Mr. May:* The Minister should look at
the answers to questions that were given
to me by the Minister.

Mr. COURT: I am stating facts, and if
the Opposition opposes what we have done
I would like to hear from it.

Mr. Jamieson: Don't you always like to
try to confine us into that little corner?

Mr. COURT: No, not at all. I want to
make another explanation In regard to
clauses 16 to 23. It is very important that
members understand these provisions, be-
cause we do not want any misunderstand-
ings about this, in having the first of the
smelters established on the goldfields.

This freight rate applies in respect of all
ore and concentrates going to the smelter,
whether It be the corporation's own ore, or
ore it has purchased from other mines, or
ore that has to be tolled, but there is one
distinction in respect of the product that
comes out; that is, the nickel matte, when
it comes out of the smelter, qualifies for
the freight rate down to the refinery. But
if it is the nickel matte of tolled ore-

Mr. Jamieson: To the refinery?
Mr. COURT: Or for export, as the case

may be, but to Swinana in each case.
Mr. Jamieson: Is there not a suggestion

that this might well go to Kwinana?
Mr. COURT: I explained earlier that

the nickel metal capacity of the Swinana
refinery could be stepped up if a propor-
tion of the feed was taken In the form of
matte as well as concentrates. The re-
finery could be adapted to it. Most of
the nickel matte, as I understand the posi-
tion, would be exported. Some of it would
find its way to the refinery to step up the
capacity of the nickel metal of the refinery.
If the nickel matte Is the product of
tolled ore then it will bear the normal rate
to the coast whether it goes to Esperance
or elsewhere. I think that is fair because
it is in a different category to company
mined or bought ore.

There is a provision in the agreement
which states that the freight rate will
escalate in accordance with the freight rate
set out in the agreement, and at the end
of 15 years' operation the freight rate
structure has to be reviewed within the
guidelines set down in the agreement.

The Idea of this is to avoid the situation
where, with the escalation clause working,
the practical cost structure is likely to get
ahead of the increases in freight rates, and
therefore instead of the railways continu-
ing to make a profit they could fall be-
hind. We do not think this will be the
case but we have to provide for a complete
review within the department's guidelines.
The compensating provision is that there
shall be profitable operation of the rail-
ways, and if after 15 years the escalation
clause is not satisfactory there would have
to be a renegotiated freight rate which
would ensure a continuing profitable op-
eration for the railways. The royalties at
the end of 10 years are undoubtedly in
the hands of the Government of the day.
if we want the smelter, with the adverse
economics of the Kalgoorlie location, I
do not believe the agreement could have
been negotiated on a basis different from
this. The corporation has not been given
all it wanted, but It has been given as
much as we are prepared to give-
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There is one factor which will be of
interest to the member for Kalgoorlie.
There has been tremendous pressure on
the present Minister for Railways, as there
was on me when I was Minister for Rail-
ways-and I think this also applied to our
predecessors--for a special freight rate for
fuel oil power generation on the goldfields.
This has never been conceded because it
would have created a, precedent. In this
case we have refused the special freight
rate for fuel oil to be used for power
generation but we have agreed for it to
apply to oil for metallurgical or heating
purposes as distinct from power generation.
There is a clear distinction.

Mr. May: Is it the same fuel?
Mr. COURT: I should imagine so. The

corporation will pay full book rate for the
fuel for power generation but gets a cut
rate for metallurgical purposes.

Mr. Jamieson: Wherever the member
for Collie is his ears must be burning.

Mr. COURT: The member for Collie
knows the drill but he will persist in try-
ing to relate the Collie situation, which is
quite different from the one which exists
in this case. The other point I would
mention is that sulphuric acid qualifies
for the lower freight rate if the amount
transported is over 20,000 tons per annum.
If the amount transported is less than
20,000 tons per annum, the full book rate
will be paid less 10 per cent.

Mr. Jamieson: Does that apply not only
to sulphuric acid but also to its by-pro-
ducts?

Mr. COURT: To sulphuric acid. The
lower rate will only apply if the amount
transported is over 20,000 tons per annum.
The 'Minimum tonnages agreed to are set
out in the agreement.

One of these tonnages is 50,000 tons
from Kambalda to Esperance during the
life of the present agreement with Japan,
and ,the other one is 150,000 tons per an-
numn from Kambalda to Swinana. If the
corporation does not deliver these quan-
titles per annum then it must pay the
freight rate for the ore, or the concen-
trates, or the matte it did not rail, at
75 per cent. of the special rate.

This is calculated to make the proposi-
tion more profitable for the railways. To
make the proposition acceptable there
must be an inbuilt form of penalty.

A further clause in the agreement deals
with the railway north of Kalgoorlie. This
is the one about which the member for
Kalgoorlie raised a query earlier in my
remarks as to how the northern area-
and not only the Ora Banda area--will be
dealt with. it is yet to be decided whether
there is to be a, complex nickel develop-
ment in the area north of Kalgoorlie.
However, the corporation has been given
the right fur five years-which is a fairly
limited period and It will be appreciated

that this is related to its Ora Banda explor-
ation-to put forward to the Government
a proposition for handling its transport
requirements in the area on the basis of
the corporation building a railway to the
Government's requirements-which will
include the provision of locomotives, roll-
ing stock, and so on-while at the same
time operating the system.

If in that time the Government decides
it will install aL system of its own then the
corporation's rights to put forward a Pro-
position are automatically cancelled. If
members read the last clause of the agree-
ment they will see that if the corporation
puts forward a proposition that is accept-
able to the government, and the corpora-
tion builds and operates the line--the
Government has the last say in respect
of the standard gauge railway running
north from Kalgoorlie-then the Govern-
ment can acquire this line in accordance
with the guidelines set out in the agree-
ment If it desires, and in such circum-
stances it will ensure a freight service to
the corporation at the cost it is incurring
in operating the service itself, plus a
reasonable margin of profit and with
provision for the escalation of cost.

I think this is a reasonable approach,
and one which it is wise to accept, because
the approval of any proposition that is
put forward within five years is entirely
in the hands of the Government with the
inbuilt Provision that if the Government
decides to build a railway system north
of Kalgoorlie it automatically cancels the
corporation's right to put forward a pro-
position.

I have covered the main points in some
detail because this is the first smelter in
the area. I would be remiss, however, if
I did not pay a tribute to a grand old
man of the mining industry. I refer, of
course, to Sir Lindesay Clark.

Most of us on both sides of the House
have known Sir Lindesay for so long that
it is hard to recall when we first met him.
He is a very quiet persuasive gentleman
who did much to bring money to this
country. He has succeeded where others
failed in retaining substantial Australian
equity. For example, (Western Alumi-
nium N.L.) Alcoa at Kwinana is 49 per
cent. Australian. I think it will be fair
to say on behalf of most members of
Parliament that we are all delighted to
know that he could see in the latter stages
of his career the opening of the refinery
and, indeed, the commencement of the
smelter. Apart from this, he has also
witnessed the great success that has at-
tended the project carried out by Western
Aluminium N.L.

It is very fitting that it was during the
end of his term as chairman of his cor-
poration that it was decided to endow a
chair of environment and conservation
studies at the Murdoch University. This
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will probably .be one of his greatest memo-
rials. I daresay it is rather odd to relate
memorials to a man who is still bale and
hearty in spite of his 70-odd years. Sir
Lindesay Clark has been a great inspira-
tion behind all this activity. To deal with
Sir Lindesay Clark, a man who never
seems to give up, has been a great source
of inspiration to me; and it is a great
thing that his corporation has had this
success in Australia in its commercial
nickel project.

Debate adjourned, on motion by Mr.
T. D. Evans,

Tabling of Plan
-Mr. COURT: I would like to table this

plan which shows the location of the
smelter site.

The Plan was tabled.

PUBLIC SERVICE ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 3rd November.

MR. TONKIN (Melville-Leader of the
Opposition) [8.51 p.m.]: There are several
proposals in this Bill, the major one being
to set up a board of three commissioners
which will supersede the existing Public
Service Commissioner. It contains other
minor proposals, one more or less pro-
cedural and three which are directed to-
wards improving the conditions of the
Public Service. We on this side approve
of the Bill in general, and we desire to
effect an amendment to one part of it.
Generally speaking the Bill meets with the
approval of the Public Service, and with
the approval of members of the Opposition.

For a very considerable time the mem-
bers of the Public Service have been en-
deavouring to -have a board established in
Place of the Public Service Commissioner.
and Western Australia is the only main-
land State which has not such a board. At
the last election Labor policy included an
undertaking that, if returned, a Labor
Government would establish such a board.
So the present Government which declined
to accede to the request of the service in
1966 has at last realsed the desirability
of making this slteratipn.

The Public Service desires a representa-
tive on the board. The Government argues
that as the board will be mainly adminis-
trative in its functions, it would be un-
desirable to provide members of the ser-
vice, who are to be governed by this
board, with an opportunity to have a say
In the administration of the service.

We on. this side do not accept that
argument. We think it makes for very good
relations to Indicate to the employees that
the Government has sufficient confidence
in -them to enable them to select one of
their number who shall sit with the other
commissioners for the purpose of deter-
mining those matters which generally
govern the service.

The Premier argues there is only -one
other State which has agreedto give .direct
representation to the employees, that State
being Victoria. It is significant that a
Liberal Government has been in office -in
Victoria for many years; yet it has not
made any attempt to change the situation
which has applied in that State for a great
length of time. Apparently the Bolte
Government has not experienced that dis-
advantage -which this Government believes
will -result from giving the employees re-
Presentation on the board.

One of the reasons given by the Premier
for the decision which his Government
has now made, but -which it declined to
make four years ago, is that -the service
has grown to such an extent as to justify
this change now. It is very true that there
has been a substantial increase in the
number of persons employed under the
Public Service Act. The Premier did not
mention specifically the 540-odd persons
-although he referred to them-who have
been appointed under what we have come
to know as ministerial appointments, and
whom I regard as the shadow Civil Service.

When questioned about these appoinments.
the Premier argued that they were not
such as would ordinarily fit into the service,
if so appointed. I have scrutinised very
carefully copies of the agreements which
have been made in connection with these
appointments, and I disagree strongly with
the Premier's argument because I could,
If necessary, demonstrate that a very large
proportion of those 540-odd persons who
comprise the shadow Civil Service have
jobs which are comparable in every way
with jobs occupied by members of the
Civil Service.

I think an unwarranted situation has
been allowed to spring up and to develop
No wonder the Government is now faced
with problems, because of the necessity to
enter into special arrangements with the
Civil Service Association to cover these
540-odd men and women who are not of
the Civil Service, but yet who are in it.
They are not in it so far as the Public
Service Act is concerned, but they are in
it so far as Government employment is
concerned.

It seems to me that this Is a situation
which cannot be justified, but which this
Government has approved and with which
it seems-.to be quite happy. I expect that
when the proposed board is set up a con-
siderable change will overtake this posi-
tion, because it seems to me to be most
desirable that a change should be made and
that we should put an end to these parallel
organisations growing up-working for the
Government but not under the uniform
conditions which are applicable to the
positions they are filling.

I think the establishment of the board
Is a very good move, and I congratulate
the Government on the steps it has taken
to remove the differentiation which has

1940



[Thursday, 5 November, 1970.] 1941

existed between officers, some of whom
have been entitled to accumulate 12
months' long service leave while others
have been. limited to nine months' leave.
Any inequality of this kind makes for dis-
satisfaction in the service. If there is one
thing more than any other which creates
discontent it is the feeling amongst people
that the other fellows have a better op-
portunity or some advantage which the
Persons concerned have not. So, this de-
cision to remove the inequality so as to
make it possible for them all to accumu-
late 12 months' long service leave is a
step in the right direction.

I agree with the Premier when he stated
that it is hoped when leave becomes due
it will be possible for the officers to take
it, rather than be obliged to forfeit leave
because the amount accumulated has ex-
ceeded the 12 months permitted.

If I may come back to the major pro-
posal-that is, the board-and deal with
the Premier's argument about its being
undesirable because of the administrative
nature of the board to put an employees'
representative on it, I understand that the
position in New South Wales is that in
1955 the Public Service Act was amended
to increase the number of board members
from three to four. One was to be a man
trained as an educationalist, and the first
appointee after the amendment was the
President of the New South Wales
Teachers' Federation. So there an em-
ployee of the Government, certainly not
elected specifically to sit on the board
but obviously elected by the teachers them-
selves, was placed upon the board. There
is very little difference between that situa-
tion and what we desire here. The argu-
ment that it is unwise because of the ad-
ministrative nature of the board to put
an employees' representative on it does
not hold water apparently in New South
Wales or in Victoria.

South Australia adopted a different
course when it established its board in 1967,
but the information conveyed to me Is
that the association of the civil servants
was not particularly interested in gaining
representation there. There were some
negotiations between the association and
the Government and the association was
perfectly satisfied with what the Govern-
ment proposed.

The .Queensland Position is somewhat
analogous to that in New South Wales.
When the Government created a three-
man board in December, 1968. one of the
three appointees put on that board was
the General Secretary of the Queensland
State Service Union. Although the Premier
is quite right in saying that Victoria is the
only State which has provided a Place for
an elected representative of the associa-
tion, one can see, in considering the situa-
tion in Queensland, that there is not a
great deal of difference; that is, one of

the three .appointees of 'the Queensland
board Is the General Secretary of -the
Queensland State Service Union.

So. quite obviously in those States the
Governments do not'believe that the diffi-
culty which this Government sees was a
real one and one to be avoided. I think
they appreciated that there was merit In
having on the board someone known to the
personnel of the service, and familiar with
the conditions operating in the service, and
therefore one more likely to be able to
create a satisfactory feeling in the service
than a person drawn from the heads of
the services who would continue -to rule
over the personnel.

I believe that second thoughts on this
question are justified and would be fruit-
ful. In these days when there is a con-
siderable amount of industrial unrest,
which Is to be regretted, I think we ought
to be going out of our way looking for ways
by which to change this situation and to
remove, as far as possible, the causes re-
sulting in these industrial disturbances.
Therefore, it would seem to me that it
would be a step in the right direction to
indicate to the people in the service that
the Government has sufficient faith in
them and is sufficiently solicitous for their
welfare to place one of their representa-
tives, selected by themselves, on the board
which will govern the service to 'which
they belong,

I hope the Government will ultimately
agree to this change because It would cer-
tainly have no cause to regret it; on
the contrary, It would have reason to ap-
preciate that the step being taken would
be a good one and would be justified by
results.

It Is not out of place for me to mention
that when Labor was in office in this State
it made several attempts to do what :1 am
now suggesting ought to be done, and on
two of the occasions when these attempts
were made the Government was frustrated
by the action of the Legislative Council.
Why that action should have been taken I
do not know because the Legislative.Coun-
cii does not govern, and one would imagine
that those representatives who sit in an-
other place would. in a matter of this kind,
be prepared to leave the decision to the
Government of the day because it is the
Government which has to deal with the
situation which may be created by unrest
in the Civil Service,

Apparently in some quarters there is a
feeling of opposition to allowing workers
to be represented on 'boards which may
have the responsibility of determining con-
ditions of service and other ancillary mat-
ters, I hope that because of what has
happened in other States and the experi-
ence there, those who had held these views,
which I respect, may now see cause to
change them and to see merit in the pro-
p052! which I am now advocating and
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which the Civil Service itself has been en- sary to alter its attitude on the appoint-
deavouring to bring about for quite a con-
siderable time.

There is one other point to which I de-
sire to refer and I think this is a creditable
move on the Government's part. As the
Act stands If a person is found guilty on
Indictment there is no option but to bring
about that person's dismissal and it could
be that the circumstances are such as to
Justify a much lesser penalty.

The Government proposes to make the
provision In the law such as to give greater
flexibility so that if a person is found
guilty on Indictment it will not necessarily
be obligatory that such a person forfeits
his employment, but the way will be open
to transfer him to some other position.
Quite often the situation will occur where
a person will fall by the wayside once.
Circumstances will oblige him to do some-
thing which results in his being arraigned
before the court, and in those circum-
stances Punishment to fit the offence is
meted out. Well, it seems very wrong in
a6 number of Instances to impose a further
substantial Penalty on a person such as
that involved in depriving him of his posit-
ion in the service in which he may have
gained considerable seniority and through
which he has given substantial service to
his--employer.

If the Government is given discretion in
the matter of flexibility it will not neces-
sarily follow that a person who has con-
travened the regulations or the law, and
who is found guilty upon indictment, will
forfeit his job in addition to paying any
other penalty which is meted out to him.
We think this is a very good decision on the
part of the Government, and we applaud
It. I support the Bill.

MR. DAVIES (Victoria Park) [9.11
P.m.]: In 1966, at page 2213 of Hansard,
the Premier had the following to say:-

The Government does not sup-
port the appointment of a Public
Service board, and believes that the
service can more appropriately be
administered by a single commissioner,
Provided he is given the necessary as-
sistance. Although the Bill makes
Provision for two deputies, it is in-
tended to make only one appointment
at this stage.

As far as I know no other deputy was
appointed. I remind the House that on
various occasions I have expressed alarm
at the rate of expansionr of the Civil Ser-
vice and the huge increase which has
taken Place in the 10 years during which
this free enterprise Government has been
in office. I have suggested that the time
must surely have come when some of the
departments should be rationalised.

Although the Premier said that be-
cause of changes in administration-or
substantial changes, as he put it-the
Government has now considered it neces-

ment of a board. I can see nothing which
can be done by the board to alter the
present outlook or the Present running of
the Civil Service. The 'work of the Public
Service Commissioner and his deputy will
certainly be spread out, but the present
Bill will not, in any way, alter the duties
of those persons. The Hill makes no pro-
vision for the rationalisation of the Civil
Service as a whole.

Sir David Brand: I would imagine that
the two members of the board, and the
chairman, will as time goes on specialise
in certain sections of the Public Service.
or specialise in certain problems of the
Public Service.

Mr. DAVIES: Indeed, I hope that will
happen. There seems to be adequate scope
within the functions of the Public Service
Commissioner, as the Act exists at the
present time, for that to occur. However.
the particular section of the Act goes on
and on and on. It is not very well drafted
but one could probably read certain provi-
sions into it.

Sir David Brand: We will have to get
the member for Victoria Park to assist in
the drafting room. He has a number of
suggestions to make.

Mr. DAVIES: I would not be very good
at drafting. The clause I am referring to
probably dates back to 1904, and quite
likely has not been altered substantially
since then. As I said, it goes on and on
like the babbling brook and it could prob-
ably be more explicitly drafted to set out
just what is expected of the board.

I was Pleased to hear the Premier say
that the intention will be for each member
of the board to specialise. I can appre-
ciate that in a matter such as this control
might well get out of hand. There will
need to be a close examination of the
various functions and the workings of the
various sections of departments.

The Premier also said that there has
been a substantial increase in the Civil
Service. Numerically, the service has in-
creased by 30 per cent. since 1966. Ac-
cording to the 1966 annual report of the
Public Service Commissioner the number
of civil servants employed was 6,435. In
1959, the number was 4,625, so there was
an increase of 1,810 in seven years. That
was a far greater increase than that which
occurred in the previous seven years.

I think it is interesting to note that
the increase between the time of the
Labor Government leaving office, and the
30th June, 1970, was 3,873, which was an
increase of 85 per cent. As I said, the
Premier said that there had been an in-
crease of 30 per cent, since 1966. The
figure at the 30th June, 1966, was 6,435,
and the figure at the 30th June, 1970.
was 8,598, a difference of 2,163. The in-
crease in that period was slightly in excess
of 33 per cent.
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In the decade during which this Gov-
ernment has been in office there has been
an increase of 3,873, or 85 per cent., which
is a phenomenal increase by any stretch
of the imagination. I realise there has
been a snowballing effect because of the
increase in the size of various depart-
ments. According to the Public Service
Commissioner's report for 1959, his staff
totalled 21. By 1966, the staff had in-
creased to 38, and by 1970, according to
the Estimates, the Public Service Commis-
sioner has a staff of 61. So there has been
an increase of something like 200 per cent.
in the staff employed by the Public Service
Commissioner.

An increase of 200 per cent. reflects a
huge overall increase in the Public Ser-
vice. I do not know whether or not te
Government Is examining the increase in
the various departments. I can appreciate
that there was a considerable increase last
year because we formed our own taxation
authority. However, there again, if I re-
member correctly, the number of staff
for the taxation authority has increased
remarkably beyond the estimate and it is.
in fact, much larger than was anticipated.

As I have said, there seems to be a need
for a very close examination of the various
functions of Government departments. I
would also remind the House that com-
puters have been installed in various Gov-
ernment departments and it would be ex-
pected that those computers would cut
dawn on the number of persons employed
in the Public Service. However, that has
not been the case. The Revenue Estimates
for this year show that the installation of
computers has meant an increase in staff.

There has not been a reduction in staff
in any single department, and I think that
highlights the need for somebody to
examine the expansion of the Public Ser-
vice. 1 can appreciate that an increase
is necessary in some sections of the Public
Service, and I also appreciate that some
departments are understaffed. However,
as I have said before-and no doubt I will
continue to say it-it does not appear to
me that anyone is having a look at the
situation.

Sir David Brand: I gather the member
for Victoria Park is implying that some
sections are understaffed, and other sec-
tions are overstaffed.

Mr. DAVIES: There have been consid-
erable increases, but even with these in-
creases some sections could be under-
staffed.

Sir David Brand: The increases could
be Justified or they are overstaffed? This is
what you are saying?

Mr. DAVIES: I am saying that some-
one needs to have a look at the position.
For instance, the Lands Department and
the Mines Department are probably short
of staff but one wonders whether all the
staff of other departments are justified.

Sir David Brand: You do not have any
departments in mind?

Mr. DAVIES: No, I do not, but I will
do some research on the subject.

Mr. O'Connor: Not the Railways Depart-
ment?

Mr. Lewis: Or the Education Depart-
ment?

Mr. DAVIES: Mention of the Railways
Department leads me to another point.
The Railways Department, the M.T.T., the
Fremantle Harbour Trust, and a number
of other departments as well as the abat-
toirs do not come under the Public Service
Act and, therefore, they are not included
in the 85 Per cent, increase which I men-
tioned.

I think we all read, probably with some
alarm, a report in the weekend papers to
the effect that one in four Australians are
employed by some form of Government-
either State, Federal, or local government.
It is nice to know that the jobs of so many
are probably so safe.

Mr. Lewis: Not the Education Depart-
ment, I hope?

Mr. DAVIES: The Education Depart-
ment, again, is exempt from the remarks I
make. The point I want to make,
which I have been a long tlnie in making,
is that I hope now the board is set up its
members will at least be compatible. I
do not oppose in any way the setting up
of a board but I remember with some tre-
pidation the effect of three railway comn-
missioners some time ago. I hope that the
three persons who are to be appointed
commissioners under this measure will at
least be compatible, if nothing else, because
this was one of the main causes of the
problems at that time. Ultimately, how-
ever, an efficient railway service emerged
out of the debacle.

I emphasise that I do not oppose the
board but I certainly hope that Its members
will be compatible. As the Premier said,
one of the board's functions will be to
watch closely the employment of staff. It
Is so easy to justify the need for addit-
ional staff and the Premier knows my
thoughts on empire building.

Sir David Brand: It is a fact that there
is a need to keep an eye on empire build-
Ing but there Is little of this going on.

Mr. DAVIES: It Is simply that the
figures seem to reflect an abnormal num-
ber of appointments over the years. It
appears no-one has ever looked closely at
them or, at least, there Is no evidence of
this from the Public Service Commission-
er's reports.

I have no objection to the provision
which deals with accumulated leave but I
always feel a little sad that anyone is able
to accumulate 12 months' leave.

Sir David Brand: So do I.
Mr. DAVIES: If three months' leave

becomes due every seven years, this meas
that a man would have worked for 28



(ASSUMBLY-]

years to have accumulated one year's long
service leave. Surely to goodness during
28 years there must be some time when a
man could take at least one term of long
service leave. After all, it is given for
recreational purposes whether or not the
Individual uses it for that Purpose. I
know some who possibly work harder dur-
ing long service leave than they do when
they are at work. The fact remains that
It-seems strange that a person could have
one year's long service leave credited to
him which represents an entitlement over
four periods of seven years, which, as I
say, is a total of 28 years, and not find
the time to take any or all of that leave
dturing this period. It seems that we must
have a close look at this question.

During the war the reasons for acctumul-
ated leave were easily understood because
of. the time people were away In the ser-
vices. It- is also easy to understand the
reasons after the war when staff short-
ages were apparent. I think we must plan
to Provide staff so that leave can be taken
Instead of allowing a period of 12 months'
leave to accumulate.

I know the Railways Department experi-
ences some difficulties in this regard,,and. I
also know that its staff has remained fair-
ly static. If the Railways Department
could get the staff, perhaps employees
would~be able to clear their leave. At the
present time, because of the very nature
of. railway operations, It is difficult to
obtain staff.

Like, my leader, I heartily applaud the
decision of the Government not to dismiss
automatically a person convicted of an in-
dictablb offence. There is some doubt as
to what an indictable offence is. I had
several arguments on this during my in-
dustrial days' but, of course, the depart-
ment usually wins in the long, or rather
the short, run, and if someone is convicted
of- an Indictable offence- he is thrown out
of his Job. This is- completely unreason-
able.

During my time In the Railways- Depart-
ment- I remember an excellent clerk who,
unfortunately. had' stolen a number of
bricks from a&buildlng site. He had walk-
ed, across the road and. picked up- a- dozen
bricks because someone- had stolen an
equal number from- him-. He wanted them
to finish, a dry well. He was found guilty
and lost his Job. This is quite unreason-
able.

The- point. L want, to make is that now
this principle has.- been. established for
civil servants,. 1. hope it wll' be extended -to
railway employees1 officers, and other mem-
bers. of Government and semni-Government
staff who now must suffer the penalty of
being thrown out, of their jobs for what
may be an indictable offence although it
Is only a minor offence.

Indeed, the Premier gave an example of
one person who dodged- the- issue by Mleet-
Iug to be tried~ in a different mann, 'from
the way he was expected to be tried.

In regard to punishments which can be
meted out by the department, I cannot
help but feel that under the proposed
amendments to section 60, which appear
on pages 11I and 12 of the Bill, a man could
be punished twice for the one offence. For
example, it reads that a man could be sus-
pended and lose his pay. He could be re-
Instated without having his pay reinstated
for the period of the suspension. He could
be reduced to a lower class or grade with a
lower salary or wage. He. could be trans-
ferred from one department to another. He
could experience any one or more of these
things.

'The principle of double puishment is
totally unacceptable to me. I believe there
should be one punishment only. If a man
is punished by the court, that should be
sufficient. However, under the terms of
employment as a civil servant, he can ex-
Pect a second punishment from the depart-
ment. I do not believe the department
should be able to suspend a man, cause
him loss of pay, reduce him to another
grade, or transfer hin to another job.
However, as the Bill reads at present, this
is what can be done. I do not know
whether this is intended or whether
the Premier believes that this is some-
thing we can safely leave to the judg-
ment of the board. It is a bad principle,
however, and one I1 would oppose,

The only other comment I want to make
is that the chairman of the board is to
receive a very substantial salary, namely,
$16,995. I wonder whether the Premier
could tell us when he replies how the salary
is worked out and what future adjustments
are likely to be made. I would also like
to know what the two commissioners on
the board are likely to receive. I think
a salary of $16,995 is amongst the top
salaries paid to civil servants. I believe
it equates to that received by the Under-
Treasurer and by the under-secretaries of
more Important departments.

Sir David Brand: That is correct.

Mr. DAVIES: Doubtless they will all
receive the same adjustments at the same
time. I do not know whether it has yet
been decided what the two commissioners
are likely to receive. I mention that I do
not begrudge the chairman's salary, be-
cause it is probably worked out on an
equitable basis with other sections of the
Public Service, but It Is extremely high.

That is all I want to say. I query the
necessity for accumulating 12 months'
leave. I welcome the decision to alter the
conditions whereby a man who is punished
in a police court will not automatically lose
his job. I query the likelihood of a double
penalty being imposed, As I said before,
I would like to know the method under
which the board will operate and who will
look at departmental appointments in the
future.
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SIR DAVID BRAND (Greenough-
Premier) (9.30 p.m.]: I thank the Leader
of the Opposition and the member for
Victoria Park for their support of the
legislation. It seems to mae that, by and
large, it has been acceptable to the Civil
Service Association, and I imagine It
would therefore be acceptable to the Op-
position.

As regards the appointment of three
members to the board, I think it is fairly
clearly understood that, having decided in
favour of the establishment of a board, for
the reasons I have already given, there
remained one particular difference, which
was that in the eyes of the Civil Service
Association one of its members should be
elected by the association and therefore
represent the association. This matter
was discussed over a number of months,
and it was explained to a deputation from
the association that whilst we were pre-
pared to set up a board we were not pre-
pared to have one of the members of the
board elected by the association, although
I gathered that that had been the policy
of the association for a long time.

I pointed out that in cases where boards
had recently been established-in South
Australia, for instance-the civil servants
had not been given the right to elect a
representative, The Leader of the Opposi-
tion Informs me-and I have an idea
where his information came from, having
talked to the deputation-that the Civil
Service Association in South Australia did
not really wish for such an arrangement
but was prepared to accept the three-man
board of separate and, as it were, neutral
members. However, the fact remains that
the Government of South Australia, under
the Labor Premier, Mr. Dunstan, did not
grant this concession. I am not arguing
with the Leader of the Opposition; I
simply say that the result is an impartial
and neutral board which has no special
representation.

In Queensland, following a very recent
amendment to the Act in that State, a
board was established without any special
right of Civil Service Association repre-
sentation. Without conferring any right
to elect a representative, the Government
appointed the General Secretary of the
State Civil Service Association to the
board.

Mr. Harman: would you appoint Mr.
Collier?

Sir DAVID BRAND: I would require
notice of that question. The fact is that
the Government has decided that it should
get the best possible people in such a
large organisation, where problems and
administrative difficulties are growing as
the State's population grows.

In New South Wales a move was made
to appoint an extra member to the board,
increasing the number of members from
three to four. That extra member was a

all

representative of the school teachers'
union. In that State the board carries the
responsibility of fixing wages and salaries
for school teachers, although I think it is
not so much concerned with appointments
and classifications. It is therefore un-
derstandable that the Government, in its
wisdom, should appoint a school teacher
or a member of the school teachers' union.
I do not think the law provided that there
had to be a representative of school
teachers. Therefore, in principle, that
State has no special representatives on
on its board.

In Victoria there is a long-standing
arrangement. One wonders whether the
Victorian Government would make a
change, if it had the opportunity, in the
event of someone retiring or in the event
of the circumstances being such that a
major amendment was to be made. How-
ever, there is no need to upset the status
quo just for the sake of making an amend-
ment.

As far as the mainland is concerned, I
think we could therefore say that Govern-
ments have decided that there should not
be any special representatives of civil
service associations appointed to the
boards, but that the members of the boards
should be free and impartial in their
judgments and deliberations. The Gov-
ernment of Western Australia decided to
do the same.

i am oz uae opinion that in. the event
of an electeu representative of the asso-
ciation being a member of the board he
would not be as free as he might like to
be in presenting a case for the associa-
tion. That is only my opinion. It seems,
to me that he would be tied to any decision
that the board might make, or that he
would always be in a minority. I do not
think that makes for harmony. Whoever
comprises the board, it would not be a
very satisfactory arrangement if on all
important occasions the member repre-
senting the association stood out.

In the event of an independent board
being established, the association would be
quite free and unfettered in presenting
its case. as it is now, and I think it has
met with a great deal of success. I be-
lieve the Public Service Commissioner, his
deputy, and his senior officers, have done
a very fine Job in generally upigradiiw7 the
conditions of the service and in niinking
representations to the Government. wbirh.
by and large, have been accented by Vie
Government,

Mr. Harman: Greatly assisted by the
C.S.A.

Sir DAVID BRAND: I am saying as far
as the Government and the Public Service
Commissioner's Office are concerned, toler-
ance and understanding have resulted
from the cases put forward by the C-S.A.
I therefore think we have made the right
decision, and I see no reason to accept the
Proposed amendment that I anticipate will
be moved in the Committee stage.
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I think the accumulation of 12 months'
leave could perhaps be resolved if every-
one took his leave when it became due.

Mr. Davies: Have you got the staff to
provide the relief?

Sir DAVID BRAND: That is one of the
reasons for the difficulties we face now.
I think the recommendation that was
made is a fair and reasonable one in all
the circumstances.

However, I am of the opinion that as we
are able to provide those who stand In
while leave is being taken, the staff will be
able to take their leave on time. Here
again, we are presented with another diffi-
culty of numbers because it means extra
staff If everybody takes his leave on time.
In view of the circumstances I am not
opposed to the fact that staff can accum-
ulate 12 months' leave. At the same time
I am hopeful that we can reach the stage
as we go forward where all officers, both
junior and senior, can take their leave as
it falls due. After all is said and done,
long service leave was created to provide
some relief, and not for the purpose of
setting it aside and accumulating it In such
a way.

Reference has been made to other points
In the Bill, but there is no need for me to
cover all of them. I am glad to hear that
the Opposition and the Civil Service As-
sociation are in agreement. I think we
must endeavour to meet the association on
these important factors and It can be said
that we are making some progress on many
of the points which have been issues be-
tween the Civil Service Association and the
Government over a long period of time.

Mr. Davies: We hope to have the con-
ditions regarding being found guilty of an
Indictable offence extended to salaried
officers in other Government departments.

Sir DAVID BRAND: I would Point out
that this is one reason Governments,
whether they be Liberal or Labor, are hesi-
tant to take a step because when they do
someone says. "Now that we have it in this
field we will extend it elsewhere." I sup-
pose if we are prepared to be a little tol-
erant the principle could be extended.
However, I am not here tonight to discuss
the extension of this right. I am here
simply to see that the amendments are
made and the previous legislation will
no longer apply. I think it is a forward
move.

Mr. Jamieson: You ask private enter-
prise to employ these people, so you have
to set a reasonable example.

Sir DAVID BRAND: We always set a
reasonable example. We are doing so now.
Why wait for the effect of this? I feel
that when we make these concessions and
come to a favourable agreement someone
always comes up with a gun and says,
"What about the rest?" I prefer not to
be bound, but to treat each proposition as
it comes up from time to time, and to have
regard to what has been done.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. W.

A. Manning) in the Chair; Sir David
Brand (Premier) in charge of the Bill.

Clauses 1 to 3 put and passed.
Clause 4: Section '7 repealed and re-

enacted-
Mr. TONKIN: I have already indicated

my thoughts in connection with the com-
position of the proposed board. I do not
propose to reiterate that argument, but to
advance an additional argument. The
amendment standing In my name on the
notice paper is to ensure that of the three
members one shall be a representative of
the service elected by the members of the
service.

Some years ago when I was Minister for
Education I had as my Director of Educa-
tion the late Mr. Robertson. We were in
training college together. Whether I was
a good or bad Minister does not matter in
this illustration. I will say without doubt
that I was a better Minister because of
the experience I had had in the service
which I was called upon to administer.
There is no substitute for experience in
any walk of life. One can read as much
as one likes about a certain matter, and
one can gain a certain amount of know-
ledge; but it is not equal to one's personal
experience in similar situations.

My amendment is to place on the board
a man who has worked in the service. Re-
member that not just anybody will be
elected by his fellows in the service. It
must be a person in wvhom the service has
confidence and not a Johnny -come -lately
who has little or no experience. The
person elected by the service would be well
experienced and he would bring to the
board a wealth of knowledge which would
be useful to the other commissioners. It
would make for better and more efficient
administration.

I know that from my own experience
and the discussions I used to have with
the Director of Education at the time. We
could talk about experiences we bad fi
the Education Department as matittow
in the service, headmasters of small
schools, assistants in larger schools, first
assistants in very large schools, and
headmasters in the large schools. The
fact that we had filled those jobs-ec
one of us-and could recount our experi-
ences and the difficultj~s we encountered
meant that in the consideration of the
problems which came up from time to
time we had a far better grip of the con-
ditions under which the members of the
service worked than we would have had
if neither of us had been experienced.

It is likely that a most valuable member
of the proposed board, because of his ex-
perience and his knowledge of the service,
would be one who had been selected from
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the service. In my opinion he could make
the greatest contribution. For those reasons,
and the reasons I gave earlier, I move an
amendment-

Page 3, line 12-Delete the word
"all" with a view to substituting the
words "the first mentioned two".

Mr, HARMAN: I would like to support
the arguments put forward by the Leader
of the Opposition. I listened intently to
the Premier advancing the reasons why
the Government has refused to accept the
long standing policy of the Civil Service
Association-that if a board Is treated at
least one of its members should be elected
from the ranks of the service. One of the
arguments advanced by the Premier was in
relation to what has happened in other
places.

Sir David Brand: Not necessarily what
has happened, but the reasons why they
made the decisions.

Mr. HARMAN: The other argument
advanced by the 'Premier was that he
thought this would not succeed. I think if
the Premier really thinks about the matter
he will know, having been in charge of the
Public Service for some 12 years now, that
the constant discussions between the
Public Service Commissioner and the Civil
Service Association on all sorts of subjects
-not only salaries, but also conditions and
other aspects of the service-have assisted
the Public Service to attain a high status
in Western Australia.

It has become a very efficient Public
Service, and as I have discovered In the
last few months, it is well spoken of in
other States of the Commonwealth. It is
said that, to some extent, this has been
brought about by the contribution the
Civil Service Association has made during
its many discussions on all sorts of sub-
jects with the Public Service Commissioner
and his staff.

If the Premier goes ahead and appoints
a board he is only keeping in step with
the other States, or keeping up with the
Joneses, because the board will consist of
a chairman, a deputy chairman, and an-
other member, all of whom will be ap-
pointed by the Government. The Premier
may as well retain the Public Service
Commissioner and the Deputy Public Ser-
vice Commissioner and appoint another
deputy. Why create the facade of a board
which will consist of only these three
people? instead, the present system could
be retained and another deputy appointed.
The deputies could then be assigned to
the duties of perhaps recruitment, In-ser-
vice training, organisation and methods,
conditions or salaries. The duties of the
deputy could possibly be to consider fur-
ther schemes for public servants to study
at the university or the Western Aus-
tralian Institute of Technology. All
this could be done under the present
system. It is not necessary to ap-
point a board to effect all these changes.

All that is required is to appoint another
deputy. However, the Premier wants to
keep up with the other States by appoint-
ing a board. He is well aware that the
Civil Service Association in this State has,
on numerous occasions, plugged for the
appointment of a Public Service board.
The association is anxious to have a mem-
ber of the Public Service appointed to one
of the positions on the board. The Leader
of the Opposition has ably argued why
this Is necessary. The reason is that it
would bring to the top level management
of our Public Service the viewpoint of the
members of the Public Service itself, which
would be of tremendous value to the board
in arriving at the decisions it will have to
make.

I do not think the Premier Is being fair
to the Public Service. I caninot see that
the appointment of a board will make any
real difference to him politically, but
it would probably improve his political
standing if he accepted this amendment.

Sir David Brand: I am not considering
my political standing.

Mr, HARMAN: Why not have a person
elected to the board from the Civil Ser-
vice? However, I know the Premier has
committed himself to the course he has set
and all we can do is to present our argu-
ments and hope that at some time in the
future he may see the reason for them.

Amendment Put and a division taken
with the following result-

Mr. Bertram
Mr. Brady
Mr. Burke
Mr. T. DI. Evans
Mr. Fletcher
Mr. Graham
Mr. Harmian
Mr. Jamieson

Sir David Brand
Mr. Burt
Mr. Cash
Mr. Court
Mr. craig
Mr. Qayfer
Mr. Grayden
Mr. Kitney
Mr. Lewis
Mr. Macsarcs

Ayes
Mr. Sewell
Mr. Cook
Mr. Jones
Mr. H. L Evans
Mr. Mctver
Mr. Bickerton
Mr. Bateman

Ayes-IS6
Mr. Lapham
Mr. may
Mr. Mdoir
Mr. Norton
Mr. Taylor
Mr. Torms
Mr. Tonkin
Mr. Davies

Noes-iS
Mr. Mitchell
Mr. O'Connor
Mr. Ridge
Mr. fluncinian
Mr. Ruhton
Mr. Stewart
Mr. WIilams
Mr. Young
Mr. i. W. Manning

fTeller)
Pairs

TNes
Mr. McPharliti
Mr. O'Nel
Mr. Dunn
Mr. Hutchinson
Mr. Bovell
Mr. Nelder
Dr. Nlen

Amendment thus negatived.
Clause put and passed.
Clauses 5 to 20 put and passed.
Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
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Third Reading
Bill read a third time, on motion by

Sir David Brand (Premier),* and trans-
mitted to the Council.

PIUBLIC SERVICE ARBITRATION ACT
AMENDMENT RL

Second Reading
Debate resumed from the 3rd November.

MR. TONKIN (Melville-Leader of the
Opposition) [10.00 p.m.]: I do not propose
to take up much of the time of the House
on this Bill. As the Premier has said, the
Proposed improvements are generally ac-
ceptable to the Civil Service Association.
But they are regarded, of course, as being
interim only, because the Premier has
Indicated to the House that negotiations
will be resumed with the association as
soon as it is ready to do so, with a view
to considering any alterations which may
be mutually agreed to be necessary.

In view of the fact that these negotia-
tions will take place and that some altera-
tions can be anticipated in the future, the
proposed improvements can now be ac-
cepted as satisfactory to meet the existing
situation pending this further negotiation.

I would, however, make the point that
I can see no reason at this stage why the
Government cannot agree to allow an
appellant to have legal representation. I
read carefully the arguments which were
advanced on a number of occasions when
this subject was canvassed.

The Premier then said it was inadvisable
to allow legal representation because the
lawyers took up too much time; they would
use up too much of the time of the tri-
bunal. I do not know whether lawyers
generally would be very happy about a
statement like that, because generally
speaking they regard themselves as being
very knowledgeable about points of law
and feel they are able to advance, in very
concise language, arguments which should
he advanced to establish their case.

Sir David Brand: It would not be so bad
if they all thought the same thing.

Mr. TONKIN: That may be so, but the
anomaly here is that under section 5 if
both sides agreed to have legal representa-
tion there could be legal representation.
That will take up just as much time. One
could not say that a lawyer appointed
under one section will take up more time
than a lawyer appointed under another
section.

Sir David Brand: That is in respect of
claims and not so much in respect of the
individual.

Mr. TONKIN: There was a time when
trade unions could not afford to engage
lawyers and the employers, having more
money, could do So. It was then considered
that in most arbitration cases this gave an
unfair advantage to employers who were
permitted legal representation. But that
time has gone.

The funds are available on both Sides
now to engage trained men to argue the
points. I see no reason myself why if anl
appellant before a tribunal decides to have
legal representation he should be denied
It.

I would Point out to the Government that
when it appoints a Royal Commissioner.
who is usually a Judge and therefore an ex-
lawyer, it Invariably appoints a lawyer to
assist him. Is that for the purpose of tak-
ing up more time and spending more
money, or is it because the Government
feels that even though there is a legal
man in charge the work will be facilitated
if he has the help of a lawyer?

Sir David Brand: He is simply there to
help, as another aide-to help In the Pre-
paration of judgments and so on.

Mr. TONKIN: But he would not be al-
lowed to bring along a public relations
officer. The Government would not think
of appointing a public relations officer or
a secretary of some organisation to assist
a Judge as a Royal Commissioner. The
Government would appoint a lawyer. WThy?
He would take up more time.

Sir David Brand: To assist with the
legalities and in preparing the case and
the evidence.

Mr. TONKIN: Exactly; to assist in the
inquiry.

Sir David Brand: Yes.

Mr. TONKIN: And the best one to do
that is a lawyer. As the Act stands the
appellant is allowed to take along the
secretary of his union or the president of
his union to assist him. He may be very
goad in the knowledge he has of the ser-
vice but he is not a trained advocate and,
therefore, the law as it stands denies the
appellant-the one who has to battle to
establish his rights-the full advantage he
could derive from having a skilled and
properly trained advocate.

I have yet to be convinced that, gener-
ally speaking, any man who is not
specifically trained for a job is better than
one who is trained. Occasionally we dc
get freaks but, generally speaking, the man
who has been especially trained is far and
away ahead of anyone who has not..

Let us, for example, consider the people
engaged in advertising. The layman may
have many bright ideas he would like to
put into operation, but one would see the
difference when the matter is approached
by a mnan who has been trained and who
has experience in such things.

It is wrong that we should have an Act
which specifically prohibits the utilisation
of the services of a trained advocate if
the appellant desires to utilise such ser-
vices.
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Accordingly, when the Bill goes into
Committee, I propose to endeavour to effect
this alteration to make it possible for an
appellant to have legal representation. I
support the Bill.

SIR DAVID BRAND (Greenough-
Premier) [10.06 p.m.]: I thank the Leader
of the Opposition for his support of the
measure. He has an amendment on the
notice paper the purport of which he has
explained and outlined.

I want to say for our part that we have
not changed our minds on this matter. I
think it is fair to say that we have been
able to arrive at a compromise on many
points covered in this Bill, as was men-
tioned by the Leader of the Opposition .
But we are not yet convinced that it is
necessary to go any further than the
authority that exists in connection with
representation. However, we will listen
with interest to the argument that will be
put forward by the Leader of the Opposi-
tion in Committee.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr.

W. A. Manning) in the Chair; Sir David
Brand (Premier) in charge of the Bill.

Clauses 1 to 13 put and passed.
New clause 9-
Mr. TONKIN: The purpose of the

amendment appearing in my name is to
amend section 23 of the principal Act. I
move-

Page S-Insert after clause 8 the
following new clause to stand as clause

9. Section 23 of the principal
Act Is amended-

(a) by deleting the passage
"or, subject to subsection
(5) of this section" in
lines five and six of sub-
section (3); and

(b) by deleting the whole of
subsection (5).

Sir DAVID BRAND: I oppose the
amendment, and in any case its objective.
As the Act stands, legal representation is
possible in the hearing of main claims.
This is understandable. As a result of the
experience gained over the years it has
been found that to give the right to in-
dividuals to obtain legal representation
has created an unsatisfactory situation,
and has caused delays.

The Leader of the Opposition has in-
stanced that when we appoint Royal
Conmnissions we sometimes appoint a
legal officer to assist the Royal Commis-
sioner in his inquiry. In some cases the
Government appoints two legal aides, if
that is necessary. Very often the wit-
nesses who appear before Royal Coin-

missions are permitted to engage legal
representatives, and in the more import-
ant cases these gentlemen are engaged
in numbers, often with the result that the
proceedings are prolonged.

The Act Will provide that upon request
to the board, permission may be given to
individuals to engage legal representatives
in the hearing of cases; but by and large
I do not think the assistance of a legal
representative is desirable, and so it should
not be permitted. The Public Service
Commissioner has suggested that it would
be unwise to agree to this new clause.

It is fair to say that the moment in-
dividuals are permitted to engage legal re-
presentatives the cases are prolonged, and
that Is a foregone conclusion. Having re-
gard to the safeguard that is in the legis-
lation, we should continue to operate the
Act as It is and enable the board to hear
cases put up by individuals without legal
representation.

I should point out that where a question
of law is involved the individual may, with
the permission of the board, be permitted
to have legal representation; and that is
understandable. In the normal cases.
such as appeals or similar issues, it would
be of advantage to all for the individuals
to present their own eases.

New clause put and a division taken
with the following result:-

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bertram
Brady
Burke
T. D. Evans
Fletcher
Graham
Harman
Jamieson

Sir David Brand
Mr. Burt
Mr. Cash
Mr. Court
Mr. Craig
Mr. Gayfer
Mr. Grayden
Mr. Kitney
Mr. Lewis
Mr. Mena.,.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Ayes
Sewell
Cook
Jones
fl. D. Evans
Mclveor
Blekerton
B atemna n

Ayes-

Noes-

Pair

-16
Air.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

1I9

La pham
May
Moir
Norton
Taylor
Toma
Tonkin
Davis

(Teller)

Mr. Mitchell
Mr. O'Connor
Mr. Ridge
Mr. Runciman
Mr. Rushtonl
Mr. Stewart
Mr. Williams
Mr. Young
Mr. 1. W. Manning

(Teller)

Noes
Mr. Baoel
Mr. O'Nel
Mr. MoPharlin
Dr. Henn
Mr. Hutchinson
Mr. Nalder
Mr. Dunn

New clause thus negatived.
Title Put and passed.

Report
Bill reported, without amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by
Sir David Brand (Premier),* and trans-
mitted to the Council.

House adjourned at 10.20 p.m.
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